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PREFACE. 


A considerable; portion of the second chap¬ 
ter was published in the ‘ Economic Journal ’ 
for September 1906, under the title, “Ability 
as the Measure of Taxation for Poor Relief 
in Scotland ; and my thanks are due to 
1 rofessor Edgeworth, the editor, for his kind 
permission to make use of that essay. The 
rest of the present volume appears in print 
for the first time. 

The authorities consulted are mentioned 
in the footnotes, and, save where explicit 
acknowledgment of the source is made, I 
have examined the original documents and 
statutes. In quoting from the more ancient 
I have almost invariably taken the liberty of 
translating into English the peculiarly Scot¬ 
tish words employed by the legislators, and 
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have modernised the spelling, but the ver¬ 
nacular idiom has usually been retained. 

Previous writers have treated the history 
of local taxation in Scotland quite incident¬ 
ally and briefly in connection with matters of 
administration or proposals for reform, and 
their broad generalisations have afforded but 
little assistance to me in preparing a work 
which is so much more detailed within its 
narrower limits. I have made every effort 
to obtain adequate data, but in a field where 
so little work had hitherto been done it 
would be presumptuous to hope that I have 
omitted nothing of importance. 


STANLEY HORSFALL TURNER. 


University of Aberdeen, 
March 1908. 
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CHAPTER I. 

INTRODUCTORY. 

Sixty years ago the whole of the rates levied 
in Scotland did not much exceed £900,000, while 
now they amount to over £6,250,000 a-year; and 
although the population and wealth have increased 
greatly m the meantime, the heavier burden, due 
chiefly to the fuller realisation of the sanitary and 
educational^ needs of the people, has caused great 
^satisfaction in many quarters, and given rise to 
numerous complaints of inequality in the existing 
system. It is no part of the purpose of the present 
volume to add anything to the abundant criticisms 
of local authorities, or even to suggest alternative 
methods of taxation, but in the belief that the 
primary requisite for intelligent discussion of new 
proposals is an appreciation of the problem in its 
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historical setting, it is here attempted for the first 
time to give a systematic and tolerably complete 
history of local taxation in Scotland. If very 
occasionally in the following pages suggestions 
are made for improvements, they are almost all 
of a very minor character, since the history has not 
been written with a view to promoting any par¬ 
ticular scheme of reform, and it is hoped that the 
few cases in which a personal opinion has been 
expressed may not be found in any degree to 
have distorted the facts or interfered with the 
impartial spirit appropriate to such an exposi¬ 
tion. The laws relating to taxation, like most 
oihers, have been based upon conceptions of 
political and economic justice and fairness, and 
it cannot therefore fail to be both instructive 
and practically serviceable for us to know what 
guiding conceptions were in the minds of our 
ancestors when they found it necessary to impose 
monetary burdens upon the people. If our ideas 
have expanded in recent years, because of a 
larger expeiience, or if new conditions have arisen 
which were not contemplated in former genera¬ 
tions, so that we find in the present system a 
somewhat inadequate expression of our enlarged 
conceptions of equitable charge ability, it will 
none the less repay us to study the broad lines 
of development by making clear to our own 
minds precisely where we diverge from or dis¬ 
agree with the fundamental principles or the 
concrete applications of our predecessors. 
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It is a commonplace of historical discussion to 
contrast the growth of institutions in England with 
that of Scotland by saying that the former exhibits 
a continuity and orderliness of development which 
is lacking in the latter. Consequently much of 
the early history of them in Scotland is merely 
of antiquarian interest; but among those differences 
between the two countries which have an important 
bearing on local finance a very few must here be 
mentioned, as they explain much that might other- 
wise be scarcely intelligible in later chapters. 

Although the charters of the towns were copied 
from those of England, it must be observed that 
the Norman Conquest had brought most of the 
flourishing centres of industry and trade in the 

the n W,t K r0yal domain * while in Scotland 

the number dependent directly upon the crown 

ormed a much smaller proportion of the whole. 
Tnis was ieffected in the nature of the grants and 
privileges enjoyed by the three orders of burghs, 
ihe most important were the royal burghs, which 
derived their constitution and powers from royal 
charters, and held their lands directly from the 
crown like the tenants-in-chief of the feudal 
hierarchy. There are some towns which have 
always been recognised as royal burghs, although 
they can bring no evidence of their ever having 
possessed charters, but as from time immemorial 
they have exercised the privileges and borne the 
burdens peculiar to that rank it i.' presumed in law 
that charters once existed. The burghs of regality 


Local Taxation in Scotland. 

and of barony were alike in that they both held 
their constitutions and rights from some great lord- 
ship, and not immediately from the crown. They 
differed because of the different territorial status of 
their overlords. A grant of regality by the king 
meant the possession of exclusive criminal juris¬ 
diction within their territories, and a burgh on the 
domain of a tenant-in-chief who possessed these 
powers was known as a burgh of regality, while a 
burgh of barony was on the domain of a tenant-in¬ 
chief who did not exercise these higher powers. 
But while the grantee was in both cases the over- 
lord, it was not possible for him to create a burgh 
of any kind without the royal sanction, and at a 
later date, when some of these burghs attained great 
importance, they gradually obtained the powers and 
status of royal burghs. The differences between 
the three kinds of burghs, however, continued down 
to recent times to be of importance for our subject, 
and reference must necessarily be made to them in 
dealing with burghal taxation. 

Apart from the towns, there was no very definite 
system of local administration in Scotland for a 
very long period, and it will be seen how even so 
late as the sixteenth and seventeenth centuries the 
legislature showed great uncertainty and indecision 
with regard to the local body which should be held 
responsible for certain kinds of work, and to whom 
taxing powers should be delegated. The ecclesi¬ 
astical unit of the parish, it is true, persisted through 
all changes, and consequently the most orderly 
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development of rating is found there, though it is 
not without breaches of continuity. The system of 
justices of the peace was borrowed from England in 
the reign of James VI., but it never became so 
important as in the country of origin, and has always 
to this day been prevented from taking equally firm 
root by the existence of the sheriff courts. 

Another distinctive characteristic of Scotland of 
still greater moment was the extreme weakness of 
the central administrative system, which for long 
had no real existence apart from the legislative 
body. The War Oi Independence increased this 
weakness, and the attendance at Parliament was 
usually small, although it was open to all tenants- 
tn-chief and representatives of royal burghs sitting 
as one house. James I., whose reign marks the 
only attempt made for centuries to follow English 
precedents, endeavoured to increase parliamentary 
efficiency by ordering the lesser barons to send 
representatives, but the edict was not obeyed, and 
a similar disinclination to attend is seen in the case 
o the burghs. The fact is, that the Parliament, 
a ‘ lough it appeared to possess pow r ers in some 
respects even greater than those exercised in Eng¬ 
land, being consulted on questions of peace and 
war, which then belonged to royal prerogative in 
the south,—had really very little authority, and was 
the creature of the monarch, who was nevertheless 
weak, because he could not control the actions of 
the barons to anything like the same extent as in 
England. This weakness oi Parliament and king 
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becomes very evident in tracing the history of 
local administration and finance, for we find law 
after law dealing with the same subject, sometimes 
repeating the very same injunctions ad nauseam, 
frequently naming different bodies and persons as 
responsible for giving effect to them, as if to try 
every possible expedient, imposing severe penalties 
upon those who neglect the obligations, and yet 
they are quietly ignored. The malcontent barons 
did not trouble to go to Parliament to influence 
legislation which they disliked, but stayed away 
a d disobeyed it. The absence of adequate 
machinery for enforcing the decisions of the 
Government seems to have been a chronic diffi¬ 
culty in almost every matter relating to local 
affairs, and so the existence of a law on the 
Statute Book is in itself no evidence that it was 
ever acted upon, while the frequency of its appear¬ 
ance, and the growing severity of the penalties 
which it threatens, are the surest signs of im¬ 
potence. 

For these reasons, among others which will 
become evident as we proceed, local taxation in 
Scotland has not had such a continuous history 
as in England, and it would be impossible for a 
writer to copy the method so skilfully adopted 
by Dr Caiman in his ‘ History of Local Rates in 
England,’ showing an orderly development in the 
rating system as a whole. Indeed, the cataclysmal 
charactt ristic of early S ftish history comes down 
into modern times so far as rating is concerned. 





There has been no tendency to uniformity at all 
comparable with that south of the Border, and the 
existing systems of county, parochial, and burghal 
taxation differ from one another in a manner so 
vital as to render it quite impossible to treat them 
otherwise than in separation. Changes in the 
composition and character of local bodies in Eng¬ 
land have never altered the fundamental features 
of the rating system there, but similar changes in 
Scotland have sometimes, as in the very recent 
reform of county government, essentially altered 
the methods of local taxation. Yet, partly because 
of these peculiar features, and partly because in 
parochial rating at least there has been a develop¬ 
ment and a series of experiments of the greatest 
interest to students of economics, an inquiry into 
the history of local taxation here has an import¬ 
ance of its own, and not a few lessons for the 
present day which redeem it from being merely of 
antiquarian interest. Professor Marshall has re¬ 
cently suggested that “the main rates might be 
graduated, as the present Inhabited House Duty 
is ; but more gently for houses of moderate size, 
and more severely for very large houses ”; 1 and 
it will be seen that this principle existed in many 
of the burghs a century ago, and still continues 
in Glasgow. The late Lord Goschen suggested 
the equal division of rates between owners and 
occupiers in England, and that has been a charac¬ 
teristic of some important rates in Scotland since 
1 ‘ Principles of ^conomu s/ vol. L 5^ 1 editi 1 0 n ?> P- S°4 
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the seventeenth century. Others have dwelt upon 
the unfairness of excluding personal property from 
local taxation, and probably no country can 
illustrate the difficulties of a local income-tax so 
well as Scotland. While the two chief features 
of rates in England are that they “ are paid only 
in respect of certain kinds of property, and are 
levied from the occupiers and not the owners of 
that property/' 1 in Scotland over forty per cent 
of the aggregate sum is levied from owners, and 
until less than a generation ago the system of 
levying the poor rate in respect of immovable 
property alone was not a universal feature, while 
the practice of appealing beyond rental to the 
criterion of ability has never been wholly aban¬ 
doned, but still lingers to a slight extent in the 
method known as classification in the parishes. 

For rating purposes the area of Scotland is 
divided twice over, (i) into parishes which com¬ 
prise the whole country, urban and rural, and (2) 
into counties and burghs. Their relative import¬ 
ance in the local taxation of the present day, as 
measured by the aggregate rates collected, assigns 
the first place to burghs, including police burghs 
of recent date; but if the water assessment 2 is 
omitted the parishes raise by taxation quite as 
much as the burghs, while the counties do not 


1 Cannan, 1 History >f Local Rales in England/ p. 2 . 

2 In Scotland the word assessment is always used in the same 
sense as the word rate in England, and must not be confounded 
with valuation or rateable value. 
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raise half the amount levied by the parishes. In 
the financial year 1905-6, the assessments raised in 
these areas were as follows :— 


Burghal authorities, including water rate 
(^428,059) and rates levied for harbours 

and ports (^2908),. 

County authorities, including District Fishery 
Boards (£13,335), . ••••.; 

Parochial authorities, including Ecclesiastical 
rates (£48,874),. 


£2,842,807 

983,574 

2,433,732 


Total, . . . £6,260,113 








IO 



CHAPTER II. 

PAROCHIAL TAXATION: POOR RELIEF. 

The earliest statutes relative to parochial rating, 
if we exclude the ecclesiastical assessments, which 
have never attained great magnitude, and which 
will be dealt with in another chapter, took their 
rise in the repeated, and generally unsuccessful, 
attempts of Parliament to repress vagrancy, which 
was even a more serious burden in Scotland than 
south of the border. From a very early date 
until quite recent times the existence of large 
numbers of vagabonds and beggars, known as 
sor: ers, cairds, Egyptians, thiggers, and the like, 
infested the country districts and were a menace 
to the inhabitants. Acts relating to them are 
frequent in the early part of the fifteenth century, 
as many as three being passed in a single year, 1 
while at the end of the seventeenth century 
Fletcher of Saltoun" complains loudly of them. 
“ There are at this day in Scotland . . . 200,000 

1 1424. 

a * Second Discourse concerning die Affairs of Scotland, 1698, 5 
p. 24. 
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people begging from door to door. These are not 
only no ways advantageous, but a very grievous 
burden to so poor a country; and though the 
number of them be perhaps double to what it was 
formerly, by reason of the present great distress, 
yet in all times there have been about 100,000 of 
these vagabonds, who have lived without any 
regard or submission either to the laws of the land, 
or even to those of God and nature.’’ Without 
placing too gredt reliance upon the round numbers 
given by Fletcher, the condition of things never¬ 
theless was for centuries most unsatisfactory, for 
early in the eighteenth century the whole popu¬ 
lation was but 1,100,000. These vagabonds are 
curiously interesting to the student of economics 
in quite another connection, for some of them 
almost succeeded in capturing Adam Smith when 
a child in his fourth year; the one story of his 
childhood which comes down to us relating to his 
being kidnapped by gipsies on the banks of the 
Leven, and relinquished only after a hue-and-cry, 
when the woman who carried him off was in danger 
of being captured by the scouts. 

In order to repress these classes of vagrants who 
were a terror to the peaceable folk, it was soon 
recognised that some discrimination between the 
deserving poor and the vagabonds was necessary. 
Hence by enactments in 1424 it was ordained that 
the deserving should be licensed to beg, while all 
others should be rigorously put down. No 
“ thiggers” are to be permitted to beg between the 
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ages of fourteen and seventy- years unless the 
authorities in towns and country find that they 
cannot otherwise gain a livelihood ; and those who 
are permitted to beg shall have a certain token or 
badge upon them. If any one without token is 
found begging he is subject to various penalties, 
such as burning on the cheek and banishment. 
These provisions were frequently repeated in sub¬ 
sequent Acts, and are ordered to be put into 
execution time and again, so that the presumption 
is that during the fifteenth century they were 
commonly neglected, and certainly were not 
effective, even if they were used. The prescribed 
penalties became more severe, imprisonment being 
one of the mildest ; the ears of unlicensed 
beggars were to be nailed to the trone “or to 
another tree,” their ears were to be “ cutted off, 1 ' 
they were to be banished, and if found thereafter 
to be hanged. Some Acts even ordain that 
“sorners” shall be summarily put to death, while 
another directs that inquisition be made into the 
operation of the Acts and magistrates neglecting 
their duty are to be fined. 

The enactment regarding the licensing of the de¬ 
serving poor is the first form in which poor relief is 
recognised by statute, although it need hardly be 
said that the Church from time immemorial had 
recognised some responsibility in the matter. 
Gradually the statutory regulation came into 
use, although it did not eliminate the sturdy 
vagabonds; and, after an Art of : 50,3 had defim d 
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more clearly the persons to whom the privilege of 
begging was to be extended—viz., “crukit folk, 
blind folk, impotent folk, and waik folk”— the 
question of settlement seems to have arisen* for by 
an Act of 1535 the privilege was confined to the 
single parish, and the beggar was not allowed to 
go outside the bounds. “No beggars be permitted 
to beg in one parish that are born in another/ and 
the headsmen of each parish are enjoined to “make 
tokens 1 and give to the beggars thereof, and that 
they be sustained within the bounds of that parish, 
and that no other be served with alms within that 
parish but they that bear that token only/’ The 
system of relief thus instituted is repeated in 
almost the same words sixteen years later, and as 
supplementary to church collections it continued, 
in most parts of the country long after general 
laws had been passed for other means of rais¬ 
ing the cost of maintenance; and even in the 
eighteenth century, and in a few places still later, 
these gaberlunzies,” as they were called on ac¬ 
count of the wallet they carried for the reception 
of meal and other provisions, continued to wander 
from house to house, bearing a leaden token 
stamped with the name of the parish. 

If in view of the later discussions upon the theory 




1 In the Act this word is spelt taikynis, and led Sir George 
Nicholls (* History < 1 the Scotch Poor Law,’ 1856, p. 12) seri m. ly, 
astray. u e translates it “collections/ 5 and appear- to think it 
ro^ant “takings,” and finds in this Act a great advance because of 
the collections made for the purpose of relict 1 
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of local taxation we inquire upon what principle 
the parishioners were expected to contribute 
towards this eleemosynary relief, whether through 
the church collections or by direct alms, there 
can be no doubt that the answer would be that 
contributions were expected according to their 
respective ability. This is unquestionably the 
canon of almsgiving, and in the earliest Act pro¬ 
viding for compulsory taxation for the same 
purpose the principle is explicitly retained. In 
1574 an Act of a temporary nature was passed, 
“ Anent the punishment of strong and idle beggars, 
and provision for sustentation of the poor and 
impotent.” 1 The latter, it declares, should have 
lodging and abiding places and not need “ to beg 
or wander about to the sklander of a cristiane 
cornoun welth that hes ressavit the evangell,” and 
to this end it provides that elders and deacons in 
towns and headsmen of landward (rural) parishes 
shall make a register of the poor born in the 
parish or dwelling there for the last seven years, 
arrange where they may best be lodged, and then 
“by their good discretion tax and stent the whole 
inhabitants within the parish according to the 
estimation of their substance without exception 
of persons to such weekly charge and contribu¬ 
tion as shall be thought sufficient to sustain the 
said poor people.” Each year the stent-roll is to 


1 Many writers wrongly -scrt that the Act of 1570 was the first 
to provid ■ for n poor rat , and this Act of five years earlier has been 
strangely neglected. 
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be revised for any alteration necessitated by death 
or by “increase or diminution of men’s goods and 
substance.” In the Act of 1579 the provisions are 
re-enacted in all essentials, changing only the 
administrative body to the provosts and bailies 
in towns and the justices in the landward parishes. 
The taxation clause is retained verbatim, but there 
is a curious sentence which would appear to make 
relief a matter of voluntary commutation on the 
part of the paupers, for they are to be asked “ what 
they may be made content of their own consent 
to accept daily to live unbeggand ” (i.e. y without 
begging). In both these Acts there is also a 
recognition that some parishes may be so poor 
that money payments would be difficult, and in 
that case the authorities may continue the system 
of begging licences, permitting the poor “ to ask 
and gather the charitable alms of the parishioners 
at their own houses.” The provisions of the Acts 
regarding the suppression of strong and idle beggars 
are also interesting and contain a reference to 
rating. I hey are to be tried by the magistrates 
and justices Within six days of their apprehension, 
and, if convicted, are to be scourged and burnt 
through tiie ear unless “ some honest and respon¬ 
sible man will of his charity . . . take and keep 
the offender in his service for a whole year next 
following, under the pain of twenty pound, to the 
use of the poor of the town or parish ; If any one 
who has received the punishment of burning shall 
be found sixty days after to be still “ in his idle 
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and vagabond trade of life,” he shall be put to 
death. Those to whom this treatment applies are 
defined at length, including among Egyptians, 
jugglers, fortune-tellers, and others, “all vagabond 
scholars of the Universities of St Andrews, Glas¬ 
gow, and Aberdeen, not licensed by the Rector 
and Ioean of Faculty of the Univetsity to ask 
alms,” and any one who harbours or gives relief 
to them is liable to a fine not exceeding £$, 
“to the use of the poor of the parish.” It was 
expected that the prisons of the large towns 
would be full of vagabonds through the operation 
of these Acts, and it was therefore provided that 
the expense of a prisoner should be met out of 
the common contributions and weekly alms of the 
parish of apprehension, “allowing to each person 
a pound of oat bread, and water to drink.” A 
beggar s child between the ages of five and fourteen 
years could be given by the magistrates or justices 
to any “subject of the realm of honest estate,” a 
male so disposed of could be kept until he reached 
the age of twenty-four and a female until she was 
eighteen. This system of temporary slavery was 
strengthened in ome of the statutes passed dur¬ 
ing the next few decades. Finally, if doubt or 
ambiguity arose regarding the Act of 1579, the 
interpretation, explanation, and supplementing of 
it are committed to the Privy Council, and this 
power, as we shall see, was subsequently used to 
an important extent. 

Many of the provisions of these two Acts are 
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obviously modelled upon the English statute of 
1 572, 1 the wording In some particulars being 
almost the same. And whether it be due to too 
close a copying, or as Dr Cannan considers in the 
case of the English Act, evidence that the idea 
of voluntary alms is not wholly abandoned, no 
provision is made for distraint upon the goods of 
those who obstinately refuse to contribute. “ If 
any person being able to further this charitable 
work ” refuses to do so or discourages others “ from 
so charitable a deed,” he is to be tried and im¬ 
prisoned until such time as he consents to pay. 
The English Act had also provided for a rate for 
the maintenance of poor prisoners, but it did not 
like the Scotch ones, make the individual parish 
of apprehension liable. The Quarter Sessions in 
England were to rate and tax every parish in the 
shire for this purpose, “so that the said taxation 
anc rate doth not exceed above 6d. or 8d. by 
he week out of every parish.” By an Act of 
the Scots Parliament of i 6l7 relating to the duties 
of justices, this provision is borrowed in substance, 
.or the justices are there empowered “ to rate every 
parish for a weekly portion of the entertainment 
o these poor prisoners, providing they do not 
exceed the sum of five shillings Scots money 
(Sd. sterling) at the most nor under one shilling 
at the least, which sum shall be uplifted for that 
use by the minister or reader who shall serve at 
every parish, from such deacons as shall be ap- 
1 14 Eliz. c. 5. See Cannan, ibid., pp. 62-65. 
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pointed to collect the same.” The administrative 
machinery was changed a few times during the 
next century. First, if the justices were negligent 
the powers might be assumed by a body of persons 
nominated by the minister, elders, and deacons of 
each parish by an Act of 1592, while five years 
later the whole management of the poor laws 
was transferred to the kirk-sessions in landward 
parishes. In 1600 the Presbyteries are required 
to report to the ministers of the crown upon any 
cases of neglect by kirk-sessions, and eventually 
in the latter part of the seventeenth century the 
duties are settled upon the kirk-session and heritors 
(landed proprietors) in rural parishes, and the 
magistrates in burghs, where they remained until 
1845, when parochial boards, now parish councils, 
were instituted throughout the country, urban and 
rural alike. 

A11 Act of 1649, 1 subsequently repealed at the 
Restoration, shows how persistent was the idea of 
voluntary alms ; for each half-year the parishioners 
are, after a “solemn intimation,”to say “what they 
will give every month in victual or money for a 
voluntary and charitable contribution . . . for the 
entertainment of these poor people.” Only if there 
is still a deficit after the “ weekly contributions ” 
and this “yearly benevolence ' have been taken 

1 Many writers on the poor luw in the first half of last century 
assert that there was no legislation with reference to poor relief 
during the Commonwealth ami mi many years previous thereto; 
but subsequently smluies have been discovered which prove the 
contrary. 
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into account is there to be taxation. In that case 
there is first of all a provision for one parish being 
aided by others in the same presbytery. Com¬ 
missioners, appointed on the nomination of the 
presbytery, are to stent the parishes “ according 
to their ability and wealth,” but they determine 
only what each parish shall contribute, the elders 
and deacons of every landward parish subdividing 
the sum among “ the heritors and others . . . with 
as much equality as is possible; wherein they are 
to have special regard to lay the great proportion 
on thQse masters that deal rigorously with their 
tenants and thereby impoverish and put them to 
beggary, and deal the more favourably with those 
masters who endeavour to maintain their tenants 
and deal charitably with them” The Act also 
declares that magistrates and councils of burghs 
have power to stent within their areas, and dis¬ 
traint is now provided for in case any refuse, the 
disobedient being liable to pay double their original 
proportion of the tax. It is noteworthy that here 
for the first time the heritors or landed proprietors 
are specially mentioned as subject to rating for 
poor relief, and here also is the only statute, so 
far as we know, in which the rudiments of a plan 
of equalising the burden between parishes .ire 
found in Scotland, though the same purpose is 
now effected in some measure by grants irom the 
national exchequer. But neither this equalisation 
scheme nor the provision that regard is to be 
had to the character of the “masters” was of 
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any importance in practice, for it is almost certain 
that they were never applied, despite the fact that 
later in the same year the Estates specially or¬ 
dained that the Act should be printed and copies 
sent to the parishes. One reason among many for 
this opinion is that the authority in rural parishes 
never seemed to be settled until the seventeenth 
century was far advanced, for in 1655 an Act 
giving instructions to the justices puts the whole 
matter of relief into their hands again. Overseers 
appointed by the justices are to call for the col¬ 
lections and other sums appointed for the poor 
of the parish, and where they are insufficient the 
justices are to “give order to the said parish to 
lay a tax or stint upon the whole parishioners 
or inhabitants, according to the estimation of their 
estates and conditions.” The justices may distrain, 
and the power of rating for the maintenance of 
poor prisoners is confirmed in the same terms as 
those of the Act of 1617. Possibly of still greater 
significance is the Act of 1661, which re-enacts 
these instructions to the justices, but deliberately 
omits the provision for taxation on behalf of the 
regular poor, although it contains the clause re¬ 
lating to the maintenance of poor prisoners. These 
statutes were probably never put into execution 
at all by the justices, and in 1672 the kirk-sessions 
and heritors are finally given the duty of managing 
the poo* in all landward parishes. With the ex¬ 
ception of the Act of 1649, which lays a peculiar 
burden upon those who deal rigorously with their 
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tenants, every statute referring to taxation for the 
regular poor up to this time takes the criterion 
of ability under the terms “ substance,” “ goods and 
substance/' or “estates and conditions”; while in 
practice we know that compulsory assessments 
were practically non-existent despite all this legis¬ 
lation, the poor being provided for more or less 
adequately by voluntary alms given directly or 
through the church collections. 

Iu the year 1663, however, a new principle is 
introduced for a parochial rate. Two years earlier 
the legislature had turned its attention towards 
providing employment for vagabonds and the un¬ 
employed by giving special privileges, such as 
freedom from customs duties, to persons or so¬ 
cieties introducing manufacturing establishments. 

11S . lrst Act ordered the heritors of parishes to 
provide at their own cost the requisite instruction 
m mixing wool, spinning worsted, and knitting 
stockings to fit poor children, vagabonds, and other 
idlers for employment, and the Act of 1663 Al¬ 
lowed it up by granting power to such individuals 
or companies to compel the services of vagrant 
und idle persons for eleven years, feeding and 
clothing them in the meantime. In addition, the 
parish ol the vagrant was to pay to the manu¬ 
facturers two shillings Scots per person per day 
during the first year after apprehension, one shil¬ 
ling Scots during the second, third, and fourth 
years, after which the payment of the parish was 
to cease. These sums were to be raised from the 
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parish by the heritors, half being paid by the 
heritors themselves, “ either conform to the old 
extent of their lands within the parish or conform 
to the valuation by which they last paid assess¬ 
ment, or otherwise as the major part of the 
heritors so meeting shall agree; and the other 
half thereof to be laid upon the tenants and pos¬ 
sessors according to their means and substance/’ 
Many writers speak of this Act as if it prescribed 
a new method of raising the poor rate, and super¬ 
seded in this respect previous enactments. 1 But 
this is an error, confusing the regular poor with the 
vagabonds and idle, the latter of whom alone are 
referred to in this Act. A similar division of the 
charges for poor relief did come about in later 
years, but not on the authority of this Act, and by 
that of 1672 the right of the manufacturers is trans¬ 
ferred to the magistrates of specified burghs, who 
are ordered to set up correction-houses for the same 
purpose and claim the same allowances from the 
parishes of the vagrants. We have no knowledge 
of any case in which this levy was made, either for 

1 Cf. Atkinson, ‘ Local Government in Scotland/ p. 302, where 
it is said that the Act “tramfen one half of the assessment ... to 
the landowners.” The Memorandum by the Scottish Office presented 
to the Royal Commission on Local Taxation, c. 8764, p. 95, also 
fails to draw the distinction. The view in the text is borne out by 
the wording of die Act itself, and by the judgment of Lord President 
Hone (Buchanan v. Poker, 21st February 1827), who observed: 
“ It: is not applicable to the poor in general at all; it ordains *11 
vagrant and idle poor to be apprehended . . . and forced to work, 
and d is only for this purpose that an assessment is authorised 
by that Act.” 
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private manufacturers or for the magistrates of the 
burghs; and from the frequency with which in 
subsequent years laws were made to enforce the 
building of correction-houses, as well as from the 
preambles of the Acts themselves, it may be 
assumed that they were almost, if not wholly, 
disregarded. The Act of 1672 gives further con¬ 
firmation of the general disregard of the provisions 
for levying a rate for the regular poor. Those who 
ar, unable to work, by reason of age, infirmity, 
or disease, are to be appointed “ places where to 
abide, that they may be supplied by the contri¬ 
butions at the parish kirks”; and, further, if the 
chuich collections are insufficient, these poor people 
are to be given a token and permitted to beg within 
the parish. Thus nearly a century after the first 
provision for a compulsory assessment the burden 
IS still thrown in the first instance upon voluntary 
contributions in the church, making no reference 
to taxation in the event of their being insufficient, 
explicitly mentioning only the licence to beg, 
which a century earlier had been sanctioned only 
where “ collecting of money may not be had/' All 
evidence goes to prove that throughout the seven¬ 
teenth century church collections, combined with 
begging licences, remained the general, if not quite 
the sole, system of poor relief. Even the magis¬ 
trates of towns seldom interfered at all, but left the 
duty to the kirk - sessions within their bounds, 
although the former were entitled to call for an 
account of their administration from die kirk 
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sessions, even when no other funds than church 
collections were used. 


The century closed with years of terrible dearth, 
when “ deaths and burials were so common that 
the living wearied of the burying of the dead,” 1 
and just before and during the “ lean years” the 
Privy Council issued proclamations, afterwards 
ratified by Parliament, which became an important 
part of the statutory conditions. Although some 
dispute arose early in the nineteenth century as to 
whether these proclamations had not superseded 
the statute of 1579, the weight of opinion upheld 
that Act as still the basis of the poor law, and a 
careful perusal of the proclamations makes it evi¬ 
dent that they presume the existence of the old 
statute and attempt to enforce its main principles. 
Yet they introduced new features. The first 2 re¬ 
quired the heritors, ministers, and elders of every 
parish to meet on a specified day and make up 
lists of the poor, to decide what sum will be 
required for relief and for the fee of an official 
appointed “for inbringing of the maintenance, and 
for expelling stranger vagabonds from the parish,” 
and “to cast the said quota the one-half upon the 
heritors and the other half upon the householders 
of the parish.” Penalties are to be inflicted upon 
parishes failing to support their own poor; meet¬ 
ings of the heritors and kirk-sessions for poor law 
purposes are ordered on fixed days twice a-year; 

1 Patrick Walker, ‘ biograph. Prcsbyteriana,* vol. ii. p. 24. 

9 August II, 1692. 
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any of the poor who are able to work are to be put 
to work either in the parish or at adjacent manu¬ 
factories, and be provided with meat and clothes; 
and the provisions of the Act of 1672 relating to 
the establishment of correction - houses are re¬ 
affirmed. A year later a second .proclamation 1 
complains that the intentions of the previous one 
had been frustrated by uncertainty as to the parish 
of settlement and other causes, and lays down a 
number of rules regarding them. Beggars are 
directed, under pain of imprisonment as vagabonds, 
to repair to the parishes where they were born, or, 
if that is uncertain, where they last resided for the 
space of seven years successively. To prevent 
disputes regarding collections at church doors, it 
is determined that half the sum so raised is to be 
paid over for poor relief. It further commands the 
magistrates of royal burghs “ to meet and stent 
themselves conform to such order and custom, 
used and wonted in laying on stents, annuities, 
ot other public burdens in the respective burghs, 
as may be most effectual to reach all the inhabit¬ 
ants. * And if any parish or person fails “ in per¬ 
formance of this Christian duty,” the sheriff is to 
fine them double the quota wanting, and cause 
distraint therefor. Withir a year another procla¬ 
mation- complains that due obedience has not 
been given, and imposes penalties upon those who 
have failed to carry them into effect. Finally, four 
years later, 3 another attempt is made to enforce 
1 August 29, 1693. 2 July 31, 1094- ' March 3, *698, 
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the provision of correction-houses on the lines laid 
down in 1672. About the same time these pro¬ 
clamations were ratified by Parliament, 1 and no 
fuither legislation affecting taxation for poor relief 
occurs until almost the middle of the nineteenth 
century. It is a curious commentary upon this 
plethora of legislation at the end of the seventeenth 
century, that at the end of 1700 the General 
Assembly of the kirk sent a representation to 
Parliament entreating, inter alia, "that some effect¬ 
ual course maybe taken for providing for the poor, 
and setting them to work who are able to work.” 2 
And again on January 31st of the next year a bill 
was introduced, but apparently dropped, the chief 
feature of which was the proposal to put the rate 
on the heritors, with relief to the extent of one- 
half from their tenants. But it proposes that in 
the first place half the church-door collections and 
“ what arises from baptisms and burials or other 
ways for the use of the poor,” and sums arising 
from bequests or mortifications for the poor, shall 
be applied to poor relief. 

The multiplicity of statutes, often by no means 


The Act of 1695 * tor reviving the Acts of Council anent die 
Poor” simply orders them to be put into execution. That of 1696 
“for the better providing the Poor and repressing of beggars,” 
also ratifies all previous Acts and Proclamations, giving power to 
the Privy Council, if they think fit, to appoint supervisors and 
inspectors. That of 1698 was published after the proclamation of 
t) e same yea;, and again ratifies them all and repeats the provinion 
regarding inspectors. The last also makes an effort to cause the 
burghs to build correction-houses. 

J Statutes, vol. x., App. 48. 
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consistent with one another, gave rise to many 
difficulties in later times. There was some dubiety 
as to whether able-bodied persons temporarily out 
of work could be relieved from assessments, the 
question of settlement called forth a complicated 
series of legal decisions, for besides being in itself 
a difficult matter to determine because of questions 
of marriage and parentage, the statutes had laid 
down contradictory statements as to the period 
of residence requisite for acquiring a settlement. 

T. hey also leave it dubious whether the parish of 
birth is always responsible if that could be fixed 
upon, or if residence elsewhere removed the 
liability. We are, however, concerned here only 
with the practice of levying assessments before 
1845, and it may be well to premise that in by far 
the greater number of parishes no compulsory 
assessment was made during this period, Tie nfie 
in practice having been that a rate was to be levied 
in a parish only if voluntary contributions did not 
suffice. 1 The General Assembly states 2 that prior 
to 1700 there were only three parishes in which 
rates had been levied, that during the eighteenth 
century there were 93 more, and from 1800 to 1S17 
not less than 49 had been added. But even m 
1837 the number of assessed parishes was consider¬ 
ably less than one-third of the whole number m 
Scotland, though they contained very nearly one- 


1 Report of the General Assembly of ri'c Church. ,S v* . 
* Report of 1818: printed in the Ihitd Report c ic . c 
Committee on the Pour Laws. 
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half ot the total population. Before 1740 in 
Edinburgh the poor s funds were managed by the 
kirk-session of each parish, and it was only in that 
year, when a poor's house had been erected by the 
joint action of the magistrates and kirk-sessions, 
that the ordinary funds and church collections 
were supplemented by a small rate. 1 It was not 
until 1770 that an assessment was levied in Glas¬ 
gow ; Paisley and Greenock followed in 1783; 
while there were no assessments anywhere within 
the Synods of Aberdeen, Moray, Ross, Caithness, 
or Sutherland even in 1822. 2 3 In 1817, as we learn 
from a return to Parliament of 1820, the total 
amount devoted to poor relief in the whole of 
Scotland was £114,196, of which just under 
£50,000 was raised by assessments; while the 
Report of 1839 gives the figures for 1837 as 
£155,122, of which £77,240, or almost one-half, 
was due to assessments. The population at the 
census of 1831 was 2,364,386, and consequently 
the amount of assessment per head was under 
eightpence per annum, or about is. 4d. per head 
on the average of the assessed parishes alone.^ 

1 Royal Commission on Municipal Corporations (Scotland). 
Local Reports, Part I., p. 293. An Act of 1592, ordaining that 
the Act of 1579 be put into execution, adds, “as it has already 
taken effect within the parts of the burgh of Edinburgh.” But if 
so, it could only have been used as a temporary expedient. 

2 Robert Hamilton, ‘Address on the Management of the Poor.* 
Aberdeen, 1822, p. 28. 

3 In 1840 the rate per head of the population of England and 
Wales was 5s. iojd. 
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It is of interest in passing to mention the 
sources of funds for purposes of relief other than 
the assessments. The chief one was the church- 
door collections, half of which was, by the procla¬ 
mation of 1693, to be paid into the poor’s fund. 
There can be no doubt that some‘part of the 
moiety remaining at the disposal of the kirk- 
sessions was applied to similar purposes, more 
particularly in relieving temporary cases which 
did not come within the general purview of the 
statutes. 1 .But there were also certain minor 
sources of revenue which by common usage were 
applied to the poor’s fund. Kirk-sessions had in 
very many parishes a monopoly of letting out 
mortcloths to cover the coffin or corpse for a 
funeral, and the charge, usually of one mcrk, went 
to the poor. A similar exclusive privilege applied 
sometimes to hearses, and save by prescriptive 
possession the private trader could not carry on 
the business. Certain fines by the sessions for 
breaking promises of marriage, dues on the pro¬ 
clamation of banns, and fines for immoral conduct, 
w ere commonly applied to this fund, varying 
according to local custom. An Act of 1621 had 
Provided that if any sums of money beyond 
100 inerks were won within any twenty-four hours 
at cards, dice, horse-racing, or wagers, the surplus 


1 Hamilton, ibid., p. 22, say? the division of the collections in 
ni °st parishes has gone into disuse, and the whole of the collections, 
w *ll as other funds, ... are applied, after some small, deduc- 
l '°ns, t 0 the relief • f the poor.” 
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over the 100 merks was to go to the poor of the 
parish. Vve should expect such an Act to be 
a dead letter, but this seems to have been by no 
means so, and was held by legal decisions to apply 
to all game debts; while a question came before 
the court in 1783 as to which parish was entitled 
to the money when a horse-race began in one. 


where the wager was laid, and ended in another 
parish. The decision favoured the former. Many 
other Acts, including some for the repression of 
vagabonds, which have already been mentioned, 
inflicted penalties which were to be applied to the 
poor of the parish. These could have been but small 
rivulets to the fund, but bequests for the support of 
the poor, or " mortifications,’' were in some parishes 
by no means insignificant, and although some of 
these were left to private management, others, 
whether left to the overseers or simply “to the 
poor,” were managed by the heritors and kirk- 
sessions in the landward parishes. In the towns 
similar sources of revenue were common. Both 
before and after a rate was instituted in Edin¬ 
burgh, the revenue consisted largely of church col¬ 
lections, fees of marriages, one-third of the dues 
of the dead or passing-bell, burial fees, receipts of 


the poor’s box at Greyfriars’ gate, mortifications, 
certain fines for immorality, and legacies 1 In 
Aberdeen, where no rate existed during this 
period, a united fund had been instituted in 


1 Municipal Corporations (Scotland): Local Reports, Part 1., 
P- 293 . 
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1768, and the annual average income for the years 
1819 to 1821 was just over £3000, including £630 
from invested capital and mortifications in the 
hands of the magistrates, £430 from legacies and 
other casual income, £850 from subscriptions, and 
the rest came from collections at the churches. 1 
This was declared to be inadequate, especially as 
about £400 went to a hospital for educating and 
maintaining poor boys, and various attempts were 
made to increase it, the appeals being strengthened 
by threats of compulsory assessment which would 
be more burdensome to the inhabitants. 

In most of the parishes without an assessment 
the amount of money collected was very small and 
as time went on tended to become less and less 
adequate for the proper administration of relief. 
Begging was common, sometimes licensed, at other 
times unlicensed ; and even in the former case the 
use ot the badge or token was disappearing, so 
that the General Assembly in 1818 remarked 
that "in a very few parishes are badges worn 
hy the begging poor.” The sums given to each 
pauper were frequently too small to permit of 
his existence without coupling it with mendi¬ 
cancy, as may easily be understood when in 1837 
the total voluntary contributions, collections, and 
similar sources of revenue, for purposes of relief, 
amounted to about eightpence per head of the 
whole population. The people of Scotland were 
Ve iy poor until the second halt of the eighteenth 

1 Hamilton, ibid., p. 4 °* 
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century, and in smaller parishes the ordinary 
Sunday offerings might not exceed a shilling a 
week . 1 Most frequent, too, are the complaints 
that the poor-box is made the receptacle for all 
kinds of base and foreign coin. The grants to each 
pauper were therefore very small, frequently not 
more than two shillings per month in the first half 
of the century, or three shillings in the second 
half, when the cost of living was rising, and the 
growth of linen and other manufactures was increas¬ 
ing the employment and wealth of the people. But 
the church collections did not increase by any 
means in proportion to the growth of wealth, and 
became progressively insufficient. While the parish 
ministers were generally opposed to compulsory 
assessments, urging that they were harmful alike 
to the moral fibre of the people who ought to con¬ 
tribute voluntarily to such a pious purpose, and to 
the sense of gratitude of the poor , 2 and pointing to 
the evils which were arising in England as if they 
were all attributable to compulsory taxation, yet 
the statistical accounts of the parishes prepared by 


If- Gre y Graham, ‘ Social Life of Scotland in the Eighteenth 
Century,’ vol. i. p. 238. 

. 8 Hamilton, ibid., pp. 23, 24, says: “So long as the alms con¬ 
ferred on the poor is considered as a voluntary donation, it is received 
with gratitude, and they are generally contented with little; and 
tin- bestower feels the satisfaction which arises from the discharge of 
a Christian duty. . . . But when it comes to be considered as a 
matter of right, all these sentiments are reversed. It is paid with 
reluctance and rc eived without thankfulness; and instead of that 
kindly intercourse which ought to subsist between the rich and poor, 
. . . they are placed in a state of enmity towards each other.” 
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the ministers just before the end of the eighteenth 
century show that a change was becoming impera¬ 
tive, and additional parishes adopted rates every 
year. The sentiment against the practice of begging 
grew stronger, giving rise in some districts to asso¬ 
ciations for suppressing mendicancy. In some parts 
of the country the heritors resorted to “voluntary 
assessments,” which, however, were often not con¬ 
tributed in proportion to the value of their property. 
The increase of dissent, even before the great dis¬ 
ruption of 1843, caused much dissatisfaction, for the 
collections in dissenting churches, with a few ex¬ 
ceptions, were not applied to the poor’s fund. A 
writer on the constitution of the Church in the early 
part of the nineteenth century 1 voices this common 
complaint, affirming that the duties of managing 
the poor “become irksome when the great body 
of the people for whose sake they are undertaken, 
from unreasonable prejudices against the establish¬ 
ment, join some of the forms of secession in this 
country, and leaving their poor to the care of the 
establishment, contribute all they can spare to 
the maintenance of their teachers.” These causes, 
combined with the growing absenteeism of the 
landowners to aid the movement in favour of 
compulsory rating, and doubtless the amend¬ 
ments of the Poor Laws in England and Ireland, 


1 Dr George Hill, ‘Constitution of the Church of Scotland, 1 3rd 
edition, 1835, p. 135. In Edinburgh collections “at vlie episcopal 
meeting-houses r, are mentioned ns part of the poor’s fund.—Municipal 
Corporations Reports, Fart I., p. 293. 
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gave rise to a desire for a thorough inquiry into 
the system in Scotland. The result of this 
movement of opinion must be postponed, how¬ 
ever, until we have considered the practice of 
the parishes in levying assessments prior to 1845. 

For landward parishes the Act of 1579 had 
laid down the principle of taxing the inhabitants 
according to their substance, while the Proclama¬ 
tion of 1692 placed one-half upon the heritors, 
who may or may not be inhabitants, and the 
other half upon the householders of the parish, 
who may or may not be heritors. The Proclama¬ 
tion does not say in what manner the moiety is 
to be imposed upon each, but the Vagabonds 
Act of 1663, which had already contained this 
principle of division, though for another purpose, 
13 more detailed : “ One-half to be paid by the 
heritors either conform to the old extent of their 
lands within the parish or conform to the valu¬ 
ation by which they last paid assessment, or other¬ 
wise as the major part of the heritors . shall 
agree;” while the other half is to be borne by 
"tenants and possessors according to their means 
and substance.” In the absence of any express 
stipulation to the contrary, these same principles 
might be understood to apply to the division 
under the Proclamation of 1692. In practice it 
was always the rule in levying the first half to 
include non-resident owners, and they were not 
liable in respect of such property as inhabitants 
of another parish, where means and substance was 
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the basis of assessment for the second half. 
Heritors for this purpose was held to include 
liferenters and wadsetters, 1 who were declared' 
liable in the Vagabonds Act, but are not mentioned 
in any Act or Proclamation regarding assessments 
for the ordinary poor. Superiors were, however, 
not liable to assessment on their feu-duties, and 
no deduction was allowed in rating the feuars on 
account of the ground burdens payable by them. 
Certain exemptions were allowed to the rule of 
rating real property—viz., property belonging to 
the crown and not let out to a subject, although 
it was held liable if acquired from a subject even 
if it were used thereafter solely for public pur¬ 
poses; a minister’s manse and glebe, church, 
churchyard, schoolhouse, houses for the poor, and 
mortifications not beneficially occupied but held 
for the poor; and public harbours and ferries 
when they did not produce a profit to the propri¬ 
etors, or when the whole revenue from them was 
used for maintaining or improving the property. 
Railways, canals, coal-mines, and salt-works were 
held liable by the courts, but no other important 
questions of exemption seem to have arisen, with 
a single interesting exception to which reference 
will be made in another connection. In 1822 the 
heritors and kirk-session of Greenock had exempted 
all proprietors of houses under £6 yearly rent, 
and objection was taken to the assessment by a 

1 in Scots law, one who holds by wadselt—a kind of pledge 
or mortgage as a satisfaction for debt or obligation. 
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s esident partly on the ground that this was illegal. 
Although the case 1 was settled without going 
beyond the Lord Ordinary, he affirmed that this 
did not call for the interference of the court. 
While this could not be elevated into a general 
principle giving the right of exemption to such 
proprietors, it does leave it in the discretion of 
the heritors and kirk-session to permit such an 
exemption. Generally the net rental was taken 
as ^the basis for rating heritors, but sometimes 
instead ol this, which was arrived at by taking 
the real rent and allowing a deduction for repairs, 
the valued rent was used. This latter, which 
will be frequently mentioned hereafter, was a 
valuation made in the middle of the seventeenth 
century, rectified in the reign of Charles II., but 
remaining unaltered thereafter, and so it became 
most inequitable in later times, especially where 
new buildings arose and were not subject to the 
rate. Hence the court sometimes interfered and 
compelled the adoption of real net rental. 

Turning to the other half of the assessment, the 
questions were frequently raised as to who were 
liable, and upon what principle they were to be 
rated. The earliest Act referred to the “whole 
inhabitants ’’ who were to be assessed “according 
to the estimation of their substance”; the Pro¬ 
clamation of 1692 uses the term “householders,” 
and mentions no method of apportionment ; while 
1 e Vagabonds Act of 1663 refers to “tenants and 

(ramrodl v. Assessors of («rccnock. 
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possessors,” who are to be taxed “according to 

then means and substance.” Obviously a man 

might be an inhabitant without in strictness being 

a householder, while a householder in one parish 

mi; Jt carry on business or be a tenant in another. 

V\ ith regard to a non-resident occupier of land no 

question ever appears to have been raised, and he 

was always included in the assessment although 

he was certainly not a “householder,” and might 

have doubted whether he was an “inhabitant,” as 

Jeftiey did under very similar rirrnmcto 

n . y iIIIlliar circumstances in 

England Practice, confirmed by the court held 

- tarta liable no. only fo, , lis sh > re of 

zzt TJr*? hM a,so *• » 

personal p,operty P > Whea,'" 5 °' Vn or had 
business prSl i h “ * P ' rS0 " 

dwelling in another would be*'“ d 
not aonmr i^ u. u 1 able ln botb does 

man?e buf ,TT 5? ^ >a “V e,car 

was char Jable i, n ° n - res,dent ^cupier of land 

excluding a ’ ^ SCems to be no reason for 

excluding a non-resident occupier of business 

Jr!- t0 the method in which this half 
as ahocated among the householders or inhab- 
tants , t was f mquently disputed whether they 

° c in respect of the immovable 

ropeity which they occupied in the parish, or 
n lespect of their whole substance. Those who 
avoured the latter interpretation affirmed that 


3 Can nan, ibid., pp. 24-26. 
i Cochrane 1. Manson, February 11, 1823. 
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since the Proclamation formulated no rule it was 
necessary to refer back to the terms of the Act of 
I 579 > which had undoubtedly brought personalty 
within the purview of the stent-roll. Within the 
landward parishes the practice was by no means 
uniform. The question was raised in the court in 
1822, and again in the following year, whether a 
heritor occupying his own land, who, as we have 
seen, was held liable in both capacities, could be 
taxed as an inhabitant upon the whole of his 
means, or only upon the estimated rental of the 
property he occupied. In the earlier case the 
court decided that he was liable as a householder 
on his means and substance, but reserved the 
further question whether it included his whole 
means and substance wherever situated, or only 
his means and substance within the parish. Mean¬ 
while, the case was settled out of court. In the 
latter case 1 it was unanimously decided that it 
included all personal estate wherever situated. In 
practice, where an estimate of means was taken 
as the basis, assessors included all property other 
than lands and houses for which the owners were 
liable in the parish where they were situated, 
and besides stock-in-trade, shares, ships, &c., they 
always appear to have included the incomes due 
to personal exertion of professional men and 
artisans, although no case seems to have come 
before the courts with reference to such incomes. 
The one exception to this rule was the case of 
1 Cochrane 1 . Manson, ibid. 
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clergymen, who were liable neither on the amount 
of their stipends nor as occupiers of glebes, but 
only if, and to the extent that, they were possessed 
of private means. Yet there were many places 
where the estimate of means and substance was 
determined on the easy principle of rental, and the 
courts did not interfere with the practice, simply 
laying down the rule that if this criterion were 
adopted at all it must be applied to all the 
inhabitants, and that it was illegal to assess some 
persons by reference to rental, and others in the 
same parish by reference to means in general. 
Indeed, in 1797, the court went so far as to affirm 
that the, rental method was preferable, although it 
was allowed that the assessor could take a direct 
estimate of wealth instead; but it was never for¬ 
gotten that the inhabitants’ share was intended 
to be borne in accordance with ability, and when 
rental was taken it was supposed to be merely a 
convenient measure of ability. Thus one of the 
most eminent writers on parochial law, 1 comment¬ 
ing upon the tendency to adopt rental as the basis, 
says. This course can only be followed with pro¬ 
priety where the parish is exclusively town or 
exclusively landward. For where the inhabitants 
consist partly of farmers and partly of mer¬ 
chants or manufacturers residing in towns or 
villages, if the rent of the real property occupied 
by each be taken as the criterion of his wealth, the 
farmer who pays a large rent for his farm will be 
1 Dunlop, ‘Parochial Law, 5 3rd edition, 1841, p. 4 2 5 * 
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most unequally burdened in comparison with the 
opulent merchant who only occupies a house 
in the town or village.” Tn some places where 
income was taken as the basis, those inhabitants 
vho fell below a certain minimum were entirely 
exempt It may well be imagined that many 
difficulties would arise in taxing locally in respect 
of incomes from personal property and exertion, 
and we shall refer later to some of those which 
subsequently caused trouble. One interesting 
pronouncement of the court 1 in 1827 must, how¬ 
ever, be mentioned at this stage. A person having 
a place of business in a burgh was held entitled, 
undet an Act relating solely to burghs, to some 
relief because he lived outside the bounds; but at 
the same time this was held to be inapplicable to 
landward parishes, and an inhabitant of more than 
one, it was definitely stated, was liable in both 
places on Ins whole means and substance. Prob- 
a ly the fact that the great majority of parishes 
levied no poor rate left very few cases of such 
double taxation. 


In the burghs the power of levying the poor rate 
remained with the magistrates, but the different 
directions contained in the Acts and Proclama¬ 
tions were very difficult to harmonise, and it is 
questioned even by legal authorities whether the 
Proclamation of 1693 had not in this respect 
entirely superseded the Act of 1579. The earlier 
enactment prescribed the same method for burghs 

1 Buchanan v. Parker. 
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as for landward parishes—viz,, the whole inhabitants 
according to the estimation of their substance—but 
tile Proclamation of 1693 lay 3 down a special rule, 
if indeed it can be so called, for burghs. The 
magistrates were to stent themselves for poor 
relief in the manner “ used and wonted in laying 
on stents” in the particular burgh. Consequently, 
if any poor rate was levied at all, the system 
adopted was in no case exactly the same as that 
used in another burgh. Sometimes the whole of 
the tax was levied from owners of immovable 
property on the basis of rental; in other cases 
half was levied from owners, half from occupiers; 
in others the occupiers alone were rated, and in 
still others the inhabitants were rated on an 
estimate of their means and substance. Hence it 
is scarcely possible to venture upon generalisations 
respecting burgh poor rates before 1845, and as 
oca usage was all-important, a legal decision for 
one town might have no application elsewhere. 
I'or instance, the rate in Edinburgh to supplement 
other sources of revenue was based on rental, being 
2 per cent when first instituted and 6 per cent 
* n 1833d In Glasgow, on the other hand, the 
magistrates appointed assessors to levy a rate in 
aid of the ordinary funds for the' poor, and they 
stent the inhabitants in sums proportioned to the 
estimate they form of their comparative ability to 
bear the burden.” 2 In the adjacent Barony parish 

1 Municipal Corporations (Local Reports), I’arll., p. 203. 

* Ibid., Part II., p. 25. 
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of Glasgow the rental basis was taken, and many 
citizens wished to adopt the same in the royal 
burgh, going so far as to draft a parliamentary bill 
for this purpose; but it was strongly opposed and 
consequently dropped. In 1824 the rate was 
3s. 4d. per ;£ioo, and by 1833 it had risen to 5s., 
though it subsequently fell again. In a case pre¬ 
viously referred to, 1 a non-resident occupier of 
business premises was held liable to the rate in 
Glasgow in respect of his stock-in-trade, this being 
the custom of that city regarding non-residents; 
but persons who dwelt in Glasgow were liable in 
respect of their whole means, excepting land in 
another parish. Another case, 2 almost at the end 
of the period before the reform, shows that diffi¬ 
culties existed where a burgh and a landward 
district were within one parish. In such circum¬ 
stances the burgh sometimes supported its own 
poor, and the landward district did the same, and 
by such division rating difficulties in a mixed area 
with different classes of occupiers were minimised. 
In other cases the poor had been managed by one 
authority, but a fixed percentage of the cost con¬ 
tributed by the burgh. The Court of Session had 
permitted such separate treatment, but the House 
of Lords reversed the decision, and held that the 
whole area must be dealt with as a single parish. 

In 1844 the important commission of inquiry 
presented their report on the Scotch Poor Laws, 


1 Buchanan v. Parker. 

2 Magistrates of Dunbar v. Duchess of Roxburgh, 1S35. 
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They found that, while a few poorhouses existed, 
the system in Scotland was essentially one of 
out-door relief, but that in many parts of the 
country the allowances were extremely small. 
In some parishes relief was considered merely 
as an acknowledgment of poverty, recognising 
officially the claim of the pauper to obtain 
charitable aid from the inhabitants in whatever 
way he could. Frequently licences to beg were 
still given, sometimes being restricted to particular 
days of the week. In Shetland the poor were 
assigned to particular districts of a parish, and 
the inhabitants were expected to board and 
lodge them at their houses in rotation,—a form 
of taxation which had formerly been common on 
the mainland. Sometimes curious differences of 
administration were found, as in Glasgow, where 
the kirk-sessions of the city parishes attended to 
the wants of the “ sessional poor, * meaning the 
cases which required only slight relief to a maxi¬ 
mum of about six shillings per month, while the 
managers of the town's hospital, aided by funds 
raised by assessment, took charge of applicants 
for whom such a sum was inadequate, and who 
were therefore called “hospital poor.” Provision 
for medical relief scarcely existed save where dis¬ 
pensaries were instituted by voluntary charity, 
and so a great burden was placed upon medical 
men, especially in country parishes. Almost 
everywhere they declared that there was an 
insufficiency of funds, but the number of assessed 
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parishes was increasing every year, and they state 
t lat there is now hardly any considerable town 
or populous paiish in Scotland in which an assess- 
ment is not either in existence or in contempla¬ 
tion, Yet they are not disposed to recommend 
the compulsory establishment of an assessment in 
every parish, as it would be an entire change 
of one of the leading characteristics of the Scot¬ 
tish system. Equally conservative is their attitude 
regarding the methods of assessment, for while 
mentioning that the usage varies greatly, they are 
not prepared to recommend any alteration with 
regard «,o the mode of imposing assessments. 
MoY of their suggestions concern the amount 
and character of relief, questions of settlement, 
and the like, which are not germane to our 
present subject, and other recommendations .were 
a opted in the Act of 1S45, to the rating pro¬ 
visions of which we must now turn. This Act 
established parochial boards over the whole 
country, urban and rural, somewhat peculiarly 
constituted and differing in composition as be¬ 
tween burghal and rural parishes, and as between 
assessed and unassessed parishes. At a later 
date these were transformed into the parish 
councils, as we now know them, by the Local 
Government Act of 1894. Parishes were per¬ 
mitted to combine, but the power has been little 
used for general poor law purposes, although it is 
commonly done for the erection and mainten- 


* Report of the Poor Law Inquiry Commission, 1844/ p. 7. 


misr/fy 



Parochial Taxation : Poor Relief 



ance of poorhouses. As there were, according 
to the census of 1901, 126 parishes with a popu¬ 
lation below 500, this is regrettable from the 
point of view of economy, since union in such 
cases would almost inevitably cause a saving in 
management expenses, and in reducing the number 
of settlement disputes, besides in all probability 
giving * rise to more efficient authorities and a 
belter class of officials. In accordance with the 
recommendation of the Commission, it was still 
left optional for the Boards to impose an assess¬ 
ment or continue to rely upon church collections 
and voluntary contributions. If an assessment 
were determined upon the church collections 
were henceforward to be at the disposal of the 
kirk-sessions, who were, however, bound to report 
as to the application of the money to the Board 
of Supervision (now Local Government Board for 
Scotland) instituted by this Act Where tax¬ 
ation was resorted to a very wide option as to 
methods was granted by the Act to the parochial 
hoards. 

(i.) One-half could be imposed upon owners 
and the other half upon occupiers of lands and 
heritages according to the annual value, which 
is defined in a later section as the net rental after 
deduction for repairs, insurance, &c. 

(ii.) One-half could be imposed upon owners 
lands and heritages according to the annual 
value, and the other half upon the whole in¬ 
habitants, according to their means and substance, 
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other than lands and heritages situated in Great 
Britain or Ireland.” 

(iii.) The assessment could be “ imposed as an 
equal percentage upon the annual value of all 
lands and heritages within the parish or com¬ 
bination, and upon the estimated annual income 
of the whole inhabitants from means and substance 
other than lands and heritages.” 

(iv.) If at the time (1845) a parish imposed a 
poor rate under a local Act, or according to 
established usage, the method of assessment could 
be adopted by the new authorities. 

Further, if the first of these methods were 
selected, the lands and heritages might be 
“ divided into two or more separate classes ac¬ 
cording to the purposes for which such lands are 
used and occupied,” and the rate upon occupiers 
(not upon owners) varied with reference to such 
classification. This provision arose out of the view 
that rents did not always bear a sufficiently close 
relation to the means and substance of the tenant. 
Whatever method was adopted, and whatever 
classification was made, required the sanction of 
the Board of Supervision ; but the central depart¬ 
ment had no initiative in the matter, and could 
not require that any one particular method, or 
that any classification at all, should be adopted. 
And the local body was at liberty to abandon a 
classification on its own initiative, though in other 
respects a method once adopted could not be 
departed from without the permission of the 
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central board. The Act also exempted from 
assessment on means and substance those whose 
incomes did not exceed £30 per annum, and 
clergymen were liable in respect of their stipends; 
while a person liable in more than one parish 
had the option of determining in which he would 
be assessed on means and substance “ other than 
means and substance derived from or relating to 
the occupancy of lands and heritages, or the 
carrying on of trade or business in premises 
within any particular parish.'’ As to these latter, 
he was liable in the parish in which the lands, 
heritages, and business premises were situated. 
One further provision of this Act may be men¬ 
tioned in passing. Power is given, where the 
method of imposing half on the owners and half 
on the occupiers according to the value of their 
lands and heritages is adopted, to levy the whole 
of it from the tenants, who shall be entitled to 
recover one -half from the owners or deduct it 
from their rents ; but we have found few cases 
in which this power has been used. Almost every¬ 
where separate demand notes are served upon 
owners and occupiers, and while this maj be 
due largely to earlier custom, it is douotless 
influenced also by the view that it is desirable 
in general to deal directly with the persons liable. 
Administrative difficulties would also arise in 
levying the whole from tenants where there was 
a classification of occupancy In c scs where 
different persons have an interest in property, the 
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one in the actual receipt of the rent from the 
occupier is assessed as owner. 

Although the Act thus left it optional to the 
parochial board to impose a rate, the number of 
assessed parishes rapidly increased, the first method 
of assessment being adopted by the great majority, 
with or without classification. Up to June 1847, 
558 had resolved to use their rating powers, and 
of these 431 chose the first method—76 of which 
were w classified ”— 37 the second, 34 the third, 
and 56 were continuing established usages. But 
by 1853, although the number of assessed parishes 
had increased to 680, the figures show a diminution 
in those rating on means and substance, and a 
greater concentration upon the method of rental, 
with or without classification for occupiers. 1 By 
i860 this was still more marked, for while 752 
parishes were assessed, only 25 used the second 
and third methods, and therefore rating on means 
and substance was gradually disappearing, although 
no legislative discouragement had so far taken 
place. In the next year, the Poor Assessments 
Act, 2 known as the Baxter Act, was passed, the 
effect of which was to abolish rating on means and 
substance m the parishes where it had been intro¬ 
duced since 1845, and to withdraw the option of 
methods (ii.) and (iii.), requiring instead in the 
parishes affected the substitution of the first 

1 The fibres for 1853 arc: First mode, 567 (of which no were 
classified); second mode, 29; third mode, 35 : foimh m< de, 49. 

9 24 & 25 Viet. c. 37. 
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method along with a classification which cannot 
be departed from without the consent of the cen¬ 
tral board. Some few parishes, however, still 
retained the system by right of usage previous 
to I &4-5, the last to maintain it being Greenock, 
where it survived until 1880 on a curiously pro¬ 
gressive scale. 
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Any sum above £100 was assessed at £ 2, 5s. per 
^ioo. 1 The assessment on owners of lands and 
heritages was at the same time 6d. in the £ net 
annual value. It seems to have been held by 
the parochial board of Greenock that arguments 
for the exemption of a minimum, as prescribed 
by statute, were equally valid for progression at 
least up to ^roo of income, th- ugh the scale seems 
somewhat arbitrary. 

There were, subsequent to 1845, a number of 
cases before the courts concerning tlu rating on 
means and substance, and perhaps the most im¬ 
portant from our point of view were those which 

1 c. 9319, § I4 2 93 *‘I > 
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were concerned with the localisation of income 
when an individual was an inhabitant of more than 
one parish. It is interesting to learn that even 
a workman was found liable to assessment in the 
parish in which he earned his wages, although 
he dwelt in another, 1 and it is not surprising, 
therefore, that a manager of an insurance com¬ 
pany 2 was liable in the parish where the offices 
were situated, so far as his salary was concerned, 
and that a procurator-fiscal 3 had likewise to pay 
in the parish where his chambers were. Every¬ 
thing seems to have been done, so far as lay in 
the power of the courts, to bring about a clear and 
definite system of rating means and substance, but 
it gradually disappeared nevertheless, because it 
was entirely unsuited to local assessment. An 
inhabitant who was a shareholder in a railway 
company was rated on his income, but there was 
no legal power to rate a railway company, harbour, 
or water authority, partly or wholly within the 
parish, on means and substance. It was impossible 
to adopt any system of taxing at the source, which 
is one of the strongest features of our national 
income-tax. It was also impossible to obtain cor¬ 
rect information, so that complaints of unfairness 
in levy were common; and an income-tax without 
any proper machinery for ascertaining income can 
never be satisfactory. One of the seven commis¬ 
sioners of 1844 (Mr Twisleton) assigns this as a 


Napier, Dec. 18, 1851. J Waftkinshaw, Nov. 29, 1S50. 

' J Salmon, Dec, 18, 1851. 
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reason for not signing the majority report which 
did not recommend any change in methods of 
rating: “ The usual mode of levying the rate on 
what is called ' means and substance/ is similar 
ln main features to the income-tax, but it is 
unaccompanied by those safeguards with which 
the levying of the income-tax has been surrounded 
by the wisdom of Parliament. Either, therefore, 
safeguards should be introduced for the purpose 
of ensuring secrecy and fairness, or the attempt 
to assess supposed means and substance should 
be abandoned.” It may well be imagined, too, 
that the system was very oppressive and inquisi¬ 
torial, for if the estimate or guess of the parochial 
authority respecting the income of an inhabitant 
were excessive, the only remedy was a disclosure 
of his affairs to a local body of neighbours. Mr 
IVPNeel-Caird 1 says that in one parish he saw the 
working of the third method allowed by the Act 
of 1845 from beginning to end, the system there 
being to impose Jhe assessment as an equal per¬ 
centage on the annual value of heritages and on 
the estimated annual income of the whole inhabit¬ 
ants. “ It was,” he says, “a very vexatious mode 
of levying a tax, leading to warm discussions as 
to men's means in board meetings of their neigh¬ 
bours, and it was unduly severe on precarious 
incomes.” The house-owners for a while supported 
it, because when a large portion of the local rates 

1 “ Local Government and Taxation." Cobden Club Essays, 
1875, p. 156. 
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was not based on house rents it seemed advan¬ 
tageous to themselves. The advantage was, how¬ 
ever, only apparent, for the vexatious rating caused 
some to take up their abode outside the parish, 
and this had a double effect upon owners of im¬ 
movable property within the bounds, causing their 
share of the burden to increase and reducing the 
rental of their property. Thus the indirect effects 
of an undesirable method of taxation led the 
house-owners to concur in its abandonment, and 
the case may be recommended to the attention of 
the many persons to-day who grumble about “ the 
overburdening of real property ” and demand the 
rating of personalty. The very same consequences 
would have appeared in some degree if all the 
neighbouring parishes had employed the same 
method of rating, for if the authorities in one were 
less inquisitorial than in another, or if the rate on 
means and substance differed in amount from 
parish to parish, the influence of the differential 
rating and vexation would be felt by owners 
although only a part of the rate, or none at all, 
were placed upon house rents. Experience in 
Scotland goes to prove that any special local dis¬ 
advantages operate as a burden upon those who 
have immovable property in the locality, and the 
fact that it is called the ‘rating of personalty" 
does not much affect the question of its incidence 
and effects. 

There were other anomalies connected with the* 
difficulty of localising income, the best known 
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instance of which is that of Lord Chief-Justice 
Campbell, “ who drew his ^io,coq a-year in 
London, but had a small place in Scotland,” 1 and 
was made to pay the local income-tax on the 
whole of his income. In spite of the attempts 
of the court, it appears to be impossible wholly 
to correct such anomalies save by exempting all 
incomes not earned within the parish, and so in 
effect abandoning the basis of total income, and 
retaining only a partial form of it, which would 
lead to still worse anomalies. One of the reasons 
why Greenock retained the system so long was 
that many wealthy persons, such as shipowners, 
did their business in small offices, and would bear 
a small part of the burden if rental were the basis, 
while shopkeepers and the working classes would, 
it was said, bear a disproportionate share. 

But though the attempt to assess on means and 
substance, after it had received reasonable trial, 
failed to give satisfaction in Scotland, the principle 
of ability was not entirely abandoned or w’holly 
merged into the easier system of rental. If the 
progressive taxation exemplified in the case of 
Greenock and the exemption of small incomes of 
the Act of 1845 may be taken as representing the 
opinions of the people on the equity of rating for 
poor relief, one wonders why a corresponding 
desire for rating occupiers of mall houses at a 
lower percentage than those of large houses did 
not make itself felt when rental w r as taken as a 
1 Goscbcu, «Local Taxation/ p. 204, 
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primary index of means. But such a principle 
does not seem to have been recognised in connec¬ 
tion with poor rates, although it exists to this day 
in the burgh rates of Glasgow. In 1822 Greenock 
had, as we saw, exempted proprietors of houses 
under £6 yearly rent from the owners’ half of the 
assessment, and were it not that all rating legisla¬ 
tion in Scotland has proceeded on the assumption 
that rates “ stuck where they fell,” in the absence 
of statutory powers of deduction, one might be 
tempted to see in this a theory of incidence. The 
tendency to divide mixed parishes into separate 
urban and rural portions before 1835 did, however, 
represent an attempt to overcome the difficulty 
—among others of an administrative nature—of 
rating on a uniform basis of rental the occupiers 
of different kinds of property which were not con¬ 
sidered an equal index of ability ; and the system 
of classification 1 permitted by the Act of 1845 was 
obviously meant to bring the first method of assess¬ 
ment into correspondence with the means and 
substance of the second and third methods, if the 
parishioners were not sufficiently homogeneous. 
In other words, classification was based upon the 
view that in parishes which contained different 
kinds of property the rents did not adequately 
represent the ability of the inhabitants, and that 
those ( e.g ., farmers) whose rents were high in pro¬ 
portion to their mcome should obtain correspond- 

1 Classification only applied to occupiers’ rates, but sometimes it 
has been illegally applied to owners’ also. 
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ln J relief. By the Baxter Act a few parishes, 
twenty-two in number, were compelled to adopt 
a system of classification on abandoning rating on 
means ^ and substance, while all other parishes 
could introduce it with the consent of the central 
board, which was very seldom withheld even when 
the particular scheme of classification drawn up by 
the parochial authority was of questionable pro¬ 
priety. Many parishes had but two classes, agri¬ 
cultural land and other property; others had three, 
four, five, or more classes, and varied greatly and 
even absurdly in the relative positions of different 
Mnds of property in the scale. Yet the central 
department from its inception attempted to foster 
the method by advice. The First Report of the 
Board of Supervision says: “ In a parish which 
was wholly urban or wholly rural, where the pro¬ 
perty was of one denomination, the rent paid by 
the tenants of land in the one, and of houses in the 
other, offered a ready means of estimating with 
tolerable accuracy the means of each inhabitant. 

* . But in parishes partly urban and partly rural 
an equal rate laid upon all tenants in proportion 
to their rents would have fallen upon the two 
classes very unequally in proportion to their 
means. 5 Even in wholly urban parishes an equal 
rate, without classification, would fa 11 unequally, 
lor shops are presumed to represent a smaller 
amount of means in proportion to the rent paid 
for them than dwelling-houses.” Again, in 1868, 
a circular of the Board is still more emphatic: 
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ik Assessment for the relief of the poor was origin¬ 
ally established on the equitable principle that 
every one should contribute in proportion to his 
income, and that principle has never been aband¬ 
oned/ 1 The circular proceeds to advocate classifi¬ 
cation as the only equitable principle, now that 
the Baxter Act has taken away the methods of 
direct assessment on means anu substance, save in 
a very few parishes. Down to 1895 the same 
advice was constantly given : “ Wherever there 
are different classes of property a classification is 
expedient. . . . The rate on agricultural or pastoral 
subjects ought not to exceed- one-third or one- 
fourth of the rate on dwelling-houses. In the 
intermediate class or classes, shops, manufactories, 
railways, mines, quarries, and similar subjects are 
included.” 1 It was the general belief at one time 
that if a parish had adopted a classification it 
could not be abandoned without the consent of 
the central board ; but in 1889 the court decided 2 
that this applied only to the parishes under the 
Baxter Act, and thereafter the number of classified 
parishes, which had never been so high as one- 
fourth of the whole, 8 declined somewhat to under 
one-fifth in 1896, and some of these were very 
unprincipled, while others had called for judicial 
decisions by careless drafting. Dissatisfaction with 

1 Circular of the Local Government hoard, 30U1 October 1893. 

* Bruce v. Ratepayers of JFordmm, March 7. 

3 Of course in a parish containing only agricultural land and 
heritages classification served no purpose. Very many of the un¬ 
classified parishes were of this character 
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a particular form of classification was not in¬ 
frequent, and a chance majority on the local body 
sometimes abandoned a system suddenly to the 
injury of many. The parochial unit is too small 
to be entrusted with such an option, and so it was 
often suggested that the system should be made 
compulsory, with a statutory classification as the 
best available means of keeping in view the 
principle Qf ability. The relief given by it to 
agricultural occupiers appears to us to be very 
questionable too, so long as the great majority 
of parishes refused to adopt the system ; for if in 
one parish they paid rates to the extent of only 
about one-fourth of those paid by neighbours in 
surrounding parishes, the differential advantage 
would tend to accrue to owners rather than to 
occupiers. 

The Agricultural Rates Act, however, introduced 
a disturbing element; or perhaps it may be more 
proper to say that it effected partially and tempor- 
arilv, though not as we think in the best manner, 
the purpose which compulsory classification was 
meant by its advocates to serve. In the unclassified 
parishes the occupiers of agricultural lands and 
heritages 1 are relieved to the extent of five-eighths 
of their parochial rates ; in classified parishes where 
the existing scheme already relieved them to an 
equal or greater extent, a certificate froip the 
Secretary for Scotland permitted its continuance; 

1 There is no distinction for this purpose between the farihhouse 
and the land such as exists in England. 
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and where the former relief was not equal to the 
new the classification is suspended, and no new 
scheme can be adopted during the continuance of 
the Act. Thus, while the system has not quite 
ceased to exist, it is now of little importance, for 
if a parish abandons its scheme the agricultural 
occupiers are still relieved by the operation of the 
Agricultural Rates Act, though occupiers of shops, 
if formerly classed separately, would suffer by the 
change. 

Although, as we have seen, direct rating on 
means and substance ceased when in 1880 
Greenock abandoned the method, there were 
other forms of rating by “ established usage ” 
dating from before 1845 which the Act of that 
year permitted to continue. The parishes exer¬ 
cising this right diminished in number throughout 
the whole period, and Mr M'Neel-Caird, 1 writing 
in 1875, says that they were then only twenty- 
three. They varied greatly in the methods em¬ 
ployed, and one illustration may be cited. In 
the parish of Prestonpans one-sixth of the aggre¬ 
gate sum required for poor relief was levied from 
feuars or proprietors of houses, the other five- 
sixths from owners and occupiers of land, based 
on gross rental, and divided half and half be¬ 
tween owners and occupiers. Hence tenants of 
houses, manufactories, and the like paid nothing; 
tenants of shootings were also exempt; and the 

1 “Local Government and Taxation.” CobJen Clul, lismys, 1875, 
P- ‘23- 
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parochial board could not rate occupiers or 
owners of mines or railways, either because these 
subjects did not exist before 184-5, or because, 
if they did exist, they had not then been rated. 
The North British Railway Company did pay 
a voluntary contribution, but need not have 
done so. Frequent attempts were made to 
abolish the system; but the feuars and other 
interested* parties proved to be strong enough 
to maintain it, and it became progressively in¬ 
equitable ; for as the number of houses increased 
the owners as a whole continued to pay but 
one - sixth of the aggregate sum, the tenants 
thereof paying nothing, while five - sixths re¬ 
mained on owners and occupiers of agricultural 
land, although the amount and value of it was 
diminishing as more ground was taken up for 
building. 1 

This and all other remaining cases of established 
usage were suspended during the continuance of 
the Agricultural Rates Act of 1896, so that now 
all assessments for poor relief arc based upon the 
annual value of lands and heritages within the 
parish—one-half of the total sum 2 required being 
paid by owners and the other half by the occu¬ 
piers, the agricultural occupiers having relief from 
a portion of their rates under the Agricultural 
Rates Act and by certified classifications in a 


1 C. 9319, p. 234. 

: See further discu~iion on this feature of jNirothial rates in u 
next chapter. 



Local Taxation in Scotland. 


few parishes. The Act of 1845 lays down the 
rule of net value; but some parishes appear to 
make no deduction at all, while some make a uni¬ 
form deduction from all subjects, which comes to 
file same thing. In others railways are the only 
subjects receiving a differential deduction — all 
other properties having either no allowance for 
repairs and the like, or a uniform one. In a 
large number of parishes houses are allowed no 
greater deduction than land, while in a few cases 
land is allowed a greater percentage than houses. 
It is thus easy to see that the system of de¬ 
ductions may be used by a parochial authority 
in such a way as to favour owners and occupiers 
of particular subjects, and thus amount to the 
same thing as classification—though in this case 
the benefit would extend to owners as well as 
to occupiers. Whether this is consciously done 
or not, it is true that great variety prevails ; and 
wh.Ie the percentage deduction from gross value 
m one parish is greater for houses than for agri¬ 
cultural land, the reverse is the case in other 
parishes. Meanwhile the number of parishes in 
which poor rates have been adopted has grad¬ 
ually increased, until in 1900 only five remained 
unassessed, — the parish councils in these few 
cases either having no poor at all to relieve, or 
obtaining their revenue for this purpose from 
voluntary contributions, mortifications, and im¬ 
perial grants. 

There are certain exceptions to the otherwise 
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universal rule of rating all lands and heritages. 
Unoccupied property is not rated for the occupiers 
share, but is for the owner's. This was decided in 
court in 1858 ; 1 but even as late as 1895 there were 
some parishes,—including very large ones, such as 
Barony (Glasgow), Greenock, Govan, and Paisley, 
—which did not act upon it, but exempted unlet 
property altogether. Churches and other premises 
exclusively used for public worship, a parish min¬ 
ister's manse and glebe, 2 voluntary schoolrooms, 
playgrounds and offices, burial-grounds, unworked 
mines and quarries, lighthouses, volunteer and 
militia stores, and scientific, literary, or fine art 
societies, are exempt from the poor rate in re¬ 
spect of property occupied or owned by them ; 
.while Sunday- and ragged-schools may be exempt 
from occupier's rates at the discretion of the 
parish council. Certain properties— such as un¬ 
let shootings, deer forests, and advertising stations 
—which were at one time not rated, have now 
been made liable. v r acant ground in a town is 
not assessed at all while it continues in that 
state, for it is supposed to have no annual 
value; but if used for grazing or other purposes, 
the rent paid is taken as the basis both for 
occupier's and owner's rates. 

1 Tod v. Mitchell, Jan, 26. . r 

5 If the glebe is let by the minister, the tenant r liable for 

occupier’s rates. 
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CHAPTER III. 

PAROCHIAL TAXATION : SCHOOLS AND 
MISCELLANEOUS PURPOSES. 

There were schools, usually connected with the 
Church, in many of the burghs of Scotland in the 
fifteenth century, and after the Reformation the 
clergy were zealous in their advocacy of schools 
in every parish, being doubtless actuated in a 
large measure by the view that education was 
an excellent means of diffusing the new religious 
doctrines. The first Book of Policy, for instance, 
recommends that schoolmasters should be ap¬ 
pointed in populous parishes, while in landward 
districts the reader or minister should instruct the 
youth " in the rudiments, particularly in the 
Catechism of Geneva ’’; and from a very early 
period down to quite recent times all teachers 
were required to satisfy ecclesiastical authorities 
as to their soundness of doctrine. It is probable 
that if the Reformed Church could have had its 
way rating for educational purposes as well as 
for poor relief would have been unnecessary for 


Parochial Taxation : Schools , &c. 63 



a very long period; for in the second Book ot 
Policy, presented to Parliament in 157®> 
request was made that Church property alienated 
during the troubled period of the Reformation 
should be restored for the purposes of poor relief, 
maintenance of the clergy and schoolmasters, and 
other similar purposes. The nobles who had 
acquired the spoils were, however, too strong to 
permit of such a drastic measure of restitution, al¬ 
though, as will be seen in the next chapter, certain 
responsibilities were imposed upon them in purely 
ecclesiastical matters. Yet even before there was 
any legal obligation upon the people to contribute 
towards their support, a considerable number of 
parishes possessed schools and employed non- 
statutory methods of raising the necessary 
revenue. A report of a visitation of some of 
the parishes in the northern part of the diocese 
of St Andrews in 1611 and 1613 gives us some 
curious facts regarding the methods of meeting 
the cost of education in that part of the country. 
Some two-thirds of the parishes mentioned pos¬ 
sessed schools, and the visitors issued orders for 
their institution where they were lacking, and for 
their repair where necessary. In parishes wheie 
schools existed they often ordered a rate lor their 
more adequate maintenance —€&> “each plough ir* 
the parish shall pay to the schoolmaster 13 s * 
and each bairn of the parish shall pay eightpence in 
the quarter. Strangers that are of another parish 
shall pay twenty or thirty shillings as the master 
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can procure, as it is agreed in other congregations.” 
In another place: “ It is ordained with common 
consent, that the parishioners shall give among 
them all, for the maintenance of the school and 
schoolmaster yearly, fifty merks, and the minister 
shall give four pounds.” In a small town, which 
was doubtless typical of many, we learn from the 
records of the kirk-session that it was customary 
to teach poor children without fee “ upon the 
common expenses ” in the latter part of the 
sixteenth century, and it is of interest to note 
that a curious parallel to the begging licences 
existed in some places in connection with the 
education of the poor. In Anstmthcr-Wester in 
1595 the poor children who come to school are to 
be helped by having “ three hours granted to them 
every day through the town to seek their meat, . . . 
and the people are to be desired to be helpful to 
such as will give themselves to any virtue,” while 
in the next year an entry seems to indicate that 
the right to obtain meat in this manner was 
generally recognised, for a person who pays ten 
shillings in the quarter for each of his own children 
is to be freed from the obligation of “giving meat” 
save at his own pleasure. 

In 1616, however, the Privy Council issued 
orders “that in every parish of this kingdom, 
where convenient means may be had for enter¬ 
taining a school, a school shall be established, 
and a fit person appointed to teach the same 
upon the expense of the parishioners, according 


imST/ty 



Parochial Taxation: Schools, &c. 65 

to the quality and quantity of the parish.” 1 The 
order was to be brought into effect through the 
agency of the bishops, who were to agree with the 
parishioners of each parish “ upon some certain, 
solid, and sure course, how and by what means 
the said school may be entertained,” and if any 
difficulty arises the bishop should report to the 
Privy Council “ to the effect that they may take 
such order thereanent as they shall think ex¬ 
pedient.” We have already seen in dealing with 
poor relief that Acts and Proclamations are not to 
be taken as evidence that they were really put 
into effect, and the same is true to some extent 
of the early statutes relating to education. The 
Commissioners' Report on the state of parishes in 
1627 discloses a very unsatisfactory condition of 
things in many districts. Of eight parishes in 
Berwickshire reported on not one had a school, 
although there were about 2500 communicants in 
them, and of one of these parishes it is said, “ none 
can write or read except the minister.” Seven 
reported parishes in Mid-Lothian, containing 2300 
communicants above sixteen years of age, are 
equally devoid of means of instruction. Hence in 
*633 Parliament passed an Act entitled “Ratifica¬ 
tion of the Act of Council anent plantation of 
schools,” which, however, adds a provision for 
rating, though it is apparently in the power of 
the parishioners to reject it if they think fit The 
bishops in their visitations, says the Act, (< shall 
1 December io, 1616, 
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have power, with consent of the heritors and most 
part of the parishioners, and if the heritor, being 
lawfully warned, refuse to appear, then with consent 
of most part of the parishioners, to set down and 
stent upon every plough or husband-land, according 
to the worth, for maintenance and establishing 
of the said schools; and if any person shall find 
himself aggrieved, it shall be lawful to him to have 
recourse to the Lords of Secret Council for redress 
of any prejudice he may or doth sustain” This 
power of the bishop passed to the presbyteries, for 
an Act of 1640 relates, inter alia , that the latter 
may “appoint stent-masters for . . . maintenance 
of the masters of schools,” and “stent the par¬ 
ishioners conform to the Act of Parliament.” 

In 1646 another Act was passed ordering schools 
to be founded and masters appointed in every 
parish where they did not exist, “ and to this 
purpose, that the heritors in eveiy congregation 
meet among themselves, and provide a com¬ 
modious house for a school, and modify a stipend 
to the schoolmaster, which shall not be under one 
hundred merks, nor above two hundred merks, 1 to 
be paid yearly at two terms. And to this effect 
that they set down a stent upon every one's rent of 
stock and teind in the parish proportionally to the 
worth thereof, for maintenance of the school and 
payment of the schoolmaster's stipend.” If the 
heritors failed in this duty—and one might expect 
that they would not be too eager to meet and tax 
1 100 merks us. J,V*d. sterling. 
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themselves—the presbytery was given power to 
“nominate twelve honest men within the bounds 
who shall have power to establish a school, modify 
a stipend for the schoolmaster, and set down a 
stent for the heritors, which shall be as valid as if 
done by themselves. ,, 1 That this measure did not 
bring about the ideal of a school in every parish is 
quite certain. In many places the heritors never 
met to tax themselves, and numerous parishes had 
no schoolmaster, “ there being no maintenance,” 
long after these statutes had been passed. The 
last-mentioned Act was rescinded at the Restora¬ 
tion, but its provisions were substantially embodied 
in a new Act of 1696, which remained the basis of 
the school system until 1872, and laid down the 
broad lines of rating, which are still in force, 
although changed in minor details by subsequent 
legislation. This important Act, which, it is in¬ 
teresting to observe, was passed within four years 
after the Proclamation of 1692 regarding the poor 
rate, does not apply to burghs. It orders that a 
school shall be settled and a schoolmaster appoint¬ 
ed in every parish where they are not yet pro¬ 
vided, “by advice of the heritors and minister oJ 
the parish.’ “And for that effect, that the heritors 
In every parish meet, and provide a commodious 
house for a school, and settle and modify a salary to 
a schoolmaster, which shall not be under one hun¬ 
dred merks, nor above two hundred merks, to be paid 
ytarly at two terms, Whitsunday and Martinmas, 

1 LifeiPCiHers are specially mention J a? liable. 
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by equal portions, and that they stent and lay on 
the said salary conform to every heritor’s valued 
rent within the parish, allowing each heritor relief 
from his tenants of the half of his proportion, for 
settling and maintaining of a school, and payment 
of the schoolmaster’s salary.” If the heritors fail, 
the presbytery is to apply to the Commissioners of 
Supply of the shire, a body the composition and 
duties of which will be explained in the chapter on 
county rates, and they are empowered to establish 
a school and determine a salary, laying the cost 
upon the heritors in the manner previously pre¬ 
scribed. Because “ the proportion imposed upon 
every heritor will be but small,” for the more ready 
payment of it the Act ordains that if two terms 
proportions run in arrcar the defaulters shall be 
liable in double the proportions until the school¬ 
master be completely paid. This last provision is 
taken verbatim from the Act of 1646, and liferenters 
are again declared liable. If any persons consider 
themselves unjustly treated they are allowed to 
seek redress before competent judges within a year 
and day of the stent being imposed ; and the pro¬ 
vision of schools and schoolmasters is declared to 
be a “pious use” to which it is lawful to apply 
vacant stipends of the church. 

This is the first statute dealing with schools in 
which the division of the burden between owners 
and occupiers is found, and it is the first for 
any parochial purpose which explicitly takes the 
valued rental as the basis for both parties. The 
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Vagabonds Act of 1663, which made a similar 
division, was less definite even regarding the moiety 
to be borne by the owners, while the other half 
was to be borne by tenants and possessors “accord¬ 
ing to their means and substance.” The Proclama¬ 
tion of 1692 regarding poor relief institutes the 
division, but does not determine in what manner 
the levy is to be made. In this case of schools the 
whole of the.rate is to be levied in the first instance 
from heritors, with relief to the extent of one-hall 
against their tenants. The valued rent was the 
basis of the heritor’s payment, and therefore applied 
to the whole assessment; but if there were many 
tenants on the same valued estate the amount of 
relief which the heritor obtained from each tenant 
was in practice frequently determined in the leases, 
or, in the absence of such arrangement, half the 
sum paid by the heritor was apportioned among 
the tenants in proportion to the actual rents of the 
farms. Though by this Act an excellent scheme 
for parish schools was formulated, it would be 
a mistake to suppose that every parish from that 
time complied with the law. In a great many 
throughout a considerable part of the eighteenth 
century there was no provision for instruction, anti 
therefore no taxation ; and frequently the presbv, 
teries failed to enforce the law although they msde 
strenuous efforts to that end, and were urged 
forward by the General Assembly ol the Church. 
In twelve parishes in the Presbytery of Ayr there 
were no schools even in 1/35 5 a t° wn Hawick 
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had none; and in the north, especially in the High¬ 
lands, the number without schools was very much 
greater, for as late as 1758 we learn that 175 High¬ 
land parishes had neither school nor schoolmaster. 1 
Other parishes utilised a barn, or the church, or 
a stable, sometimes the rent of the barn being paid 
by the master out of his pittance, which was by no 
means always up to the statutory minimum of 
a hundred merles. It was therefore only very 
gradually chat the Act was put into force, and 
school assessments became a general thing. 

At the end of the seventeenth century prices 
were very low, and money scarce : mutton might 
be had at three-halfpence per pound, a boll of meal 
at six shillings, while shoes were about tenpence 
a pair; - yet the maximum salary of £11, 2s. 2^id. 
sterling fixed by the Act was none too much, and 
very many in the early part of the eighteenth 
century fell considerably below that level. As the 
century advanced prices rose, so that the condition 
of the masters became wretched. “ It is certain 
they say, in a petition to the General Assembly 
and to 1 arliament in 1748, “that our present en¬ 
couragement will not procure even the necessities 
of life to any person, though he should live at the 
lowest rate, being only at an average of about 
£'i sterling, or about 7d. a-day, which is less than 
the lowest mechanic can earn. This small pittance 
is to he collected from 100 different hands, which 


1 H. Grey Graham, ‘Social Life of Scotland,* vt l. ii. pp. 155-6, 
* Grain.m, ibid,, p. 161. 
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makes a sad deduction, as there will always be bad 
payers among the number; ” for the poor master 
had to collect the assessment for his own salary. 
It is true that they often occupied the post of 
session-clerk as well as teacher, and so increased 
their incomes a little by fees; but the 'great rise 
in the cost of living brought a further petition in 
1782, when the former one had long lain neglected, 
asserting that “,£15 sterling per annum at the end 
of the last century may be considered a better 
income than £45 at the present time ” Yet it was 
not until 1803 that an Act 1 was passed remedying 
in some measure this state of things, and applying 
to all Scotland except to the parishes consisting 
“only of a royal burgh or a part of a royal burgh.” 
It enacted that the salary of the parochial school¬ 
master should “not be under the sum of three 
hundred merks Scots per annum, nor above the 
sum of four hundred merks,” 2 to continue for 
twenty-five years, after which the maximum and 
minimum salaries were to be based on the price of 
oatmeal on an average of the fiars prices. School 
fees were also to be paid to the master, but these 
M ere low and a considerable number of pupils paid 
none, for the minister and heritors were given 
power to recommend pupils for gratuitous educa¬ 
tion. The master was still to collect the salary as 
fixed by the heritors, whose qualification for a vote 
in this matter was now defined in such a way as to 

1 43 Geo. III. c. 54. 

3 /.<?., £16, 13s. 4d. and£22, 4s. 5*4'!. ^lerlintc. 
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exclude those possessed of lands under ^100 Scots 
of valued rent; but the method of assessment 
remained quite unchanged, although increased 
provision was to be made, and further obligations 
were imposed with respect to the provision of 
dwelling-houses and gardens for the masters, or 
an addition to salary in lieu thereof. An Act of 
1838 1 makes provision for schools in parishes 
divided quoad sacra, with a government grant for 
salaries, but throwing the cost of the building and 
dwelling-house upon the heritors of the whole 
parish “ in the like manner as they are now liable 
to maintain parochial schools and schoolmasters’ 
houses,” thus again throwing us back to the method 
of assessment prescribed by the Act of 1696. In 
1861 2 the salary was to be fixed between the 
minimum of £35 and'the maximum of £70, with 
special provisions for parishes having more than 
one school, and increased requirements as to house 
accommodation, but the method of assessment 
remained as before. 

None of the Acts which have so far been 
cited contain any provision for taxation in purely 
burghal parishes for educational purposes, and 
although burgh schools are mentioned in many 
other statutes dealing with schoolmasters and the 
powers of presbyteries in examining into their 
doctrinal fitness, there is no reference to the 
method of covering their cost. Some such schools 


1 I & 2 Viet. c. 87. 

3 24 & 25 Viet. c. 107. 
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were founded by private munificence, and most of 
them were directly under the management of the 
magistrates, being generally supported by the 
common good or town’s fund without any separate 
levy of a rate. This was the case at the end of 
the seventeenth century, and continued ‘to be so 
until a generation ago; but in some cases taxation 
was resorted to, as we learn from the reports of 
the royal burghs in 1691, 1 and from the local 
reports of the Commission on Municipal Corpora¬ 
tions in 1835.. In the former reports one very 
small place with a common good of only £12 
Scots a-year has recourse to taxation for their 
schoolmaster’s salary. Another small burgh men¬ 
tions the schoolmaster among the objects for 
which the “ heritors and inhabitants . . . stent 
themselves.” In another case it is said that the 
heritors pay the schoolmaster. But these are all 
small towns,—villages in all except their posses¬ 
sion of charters,—and in the large burghs at the 
end of the seventeenth century it was the custom 
to make a grant for this purpose from the common 
good or ancient patrimony of the towns, aided in 
some cases by mortifications. In the reports of 
1835 there is scarcely any mention of taxation for 
schools in the burghs, though in Rothesay it is 
stated that an assessment on the annual value of 
real property is levied for the schoolmaster’s salary, 

1 Reprinted in Appendix to Municipal Corporations Report, 1835, 
and also in ‘Miscellany of the Scottish Burgh lUcords Society, 
1881, 
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and amounts only to £ 1 6, ios. sd. 1 Even after 
the passing of the Act of 1872 the customary con¬ 
tributions out of the common good of the burghs 
were to be paid to the new education authority for 
the purpose of higher instruction. In mixed parishes 
the Act of 1803 contained a provision which points 
to some diversity of practice in the division of the 
burden, and allows it to continue. “Where,” runs 
section 13, “a parish consists of a royal burgh, or 
part of a royal burgh, and a landward heritor or 
heritors, the schoolmaster shall be appointed and 
maintained by the burgh, or by the landward 
heritor or heritors, or by the burgh and landward 
heritors, in the same way and manner, and accord¬ 
ing to the same proportions that have hitherto 
been observed in such parish ; . . . and provided 
any additions shall be granted [to salary and 
accommodations], the same shall be paid in the 
same proportions by the parties from whom the 
present salary is received.” 

The Act of 1872 2 instituted school boards all 
over the country, superseding the meetings of 
heritors and minister, as the parochial boards had 
already done for poor relief, in the landward 
parishes, and the magistrates of burghs. Every 
parish 8 and royal or parliamentary burgh, together 

J Municipal Corporations, Local Kc-poiis, vol. ii. p. 367. 

- 35 & 36 ^’ ct * c ^2. 

3 “ The area of a parish shall for the purposes of this Ac t be 
exclusive of the area of a y burgh or part of a burgh situ-Hod 
therein.” The central department is also given power to unite for 
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with a few other burghs specially mentioned in the 
Act, were to elect school boards, which were to set 
U P a “ school fund ” consisting of parliamentary 
grants, of money raised by loan, &c.; and any sum 
required to meet a deficiency in the school fund 
‘"shall be provided by means of a local rate within 
the parish or burgh.” This rate is to be raised 
by precept upon “the parochial board or other 
authority charged with the duty of levying the 
assessment for relief of the poor,” and is to be 
added to the poor assessment under the name of 
“ school rate,” and collected with it. Where burghs 
or other school board areas include more than one 
parish, the board must certify the amount of the 
rate per £: in other cases it is sufficient simply to 
certify the amount of the deficiency in the school 
fund. The sum required is in all cases to be 
levied “one-half upon the owners and the other 
ha If on the occupiers of all lands and heritages.” 
As there were at that time a few parishes in which 
poor’s assessment was not levied, and others in 
which it was not levied half upon owners and half 
up°u occupiers, provision was made for the school 
boards in such parishes directly levying the school 
rate, with the necessary powers and machinery. 
Hut since, as we have seen, there were only five 
parishes which imposed no assessment for the poor 
ui 1901, and the Agricultural Rates Act of 1896 had 

hKse purposes a small parish with an adjacent one, to increase the 
n umber of burghs having separate boards, or to merge a town which 
bus had a board in the parish in which it is situated. 
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put an end to rating by “ established usage,” while 
all cases based on means and substance had ceased, 
the school rate is now everywhere levied half upon 
owners and half upon occupiers, and save in the 
very few parishes without poor rate it is levied by 
the parish council. Thus the poor rate and school 
rate have become almost wholly assimilated, being 
now levied and collected in the same manner and 
on the same demand notes, the same deductions 
being allowed in estimating net value, though 
varying from place to place, and where classifica¬ 
tion exists it is applied equally to both rates, as is 
the relief afforded by the Agricultural Rates Act. 
These rates, as was mentioned in the preceding 
chapter, are levied so that one-half of the total sum 
required is paid by owners and the other half by 
occupiers ; and thus it is frequently necessary to 
place a higher rate per £ on occupiers than on 
owners in order that the aggregate sum raised from 
each class may be the same. If, for instance, 
many houses are unlet, the owners are still liable, 
and the rate per £ required to raise the same sum 
from owners as a class is thus lower than that 
required in the case of occupiers. This was 
decided in the case of the poor rate in 1875, 1 and 
later in the same year the Inspector of the Poor 
in Glasgow was advised by the Solicitor-General 

1 Galloway v, Nicholson. The Poor Law Act of 1845, as was 
seen in the previous chapter, provided that the poor rate might be 
levied wholly from the tenants with right of recovery of one-half from 
the owners. This cannot be done where the owners and occupiers 
are assessed at different rates. 
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that the same principle applied to the school rate. 
Previously the city parish of Glasgow had always 
divided the poor rate equally, and adopted the 
same method for the school rate in 1873 and 1874. 
That is to say, the rate was equal, and the aggre¬ 
gate sum from each class was unequal. Thus in 
1874 the poor rate was 61 d. on owners and 6£d. 
on occupiers, the school rate iAd. on each; but in 
1875, under the new system, in accordance with 
the decision and advice above mentioned, the 
poor rate-was levied at 5Ad. on owners and 6d. on 
occupiers, the school rate at i^d. on owners and 
iiV-h on occupiers, making the aggregate amount 
raised from owners and occupiers respectively as 
nearly as possible equal. One slight difference 
between the two rates is connected with the 
liability of parish ministers in respect of their 
manses and glebes. There was considerable doubt 
upon this point for some years after the Education 
Act of 1872, and sheriffs had pronounced differ¬ 
ently. As we saw, the poor rate was not leviable 
upon the ministers in their capacity as owners or 
occupiers of manses and glebes, but the school rate 
is so leviable. The court 1 stated that the parish 
minister was liable for school rates under the Act 
of 1872, “it being the duty of the court to reject 
any construction of a modern statute which implies 
the extension of a class privilege from taxation, 
provided the language admits of another inter- 

1 Second Division : Hogg v. Parochial Board of Auchlermuchty, 
June 1S80. First Division : Campbell v* Gillanda*, Dec. 1SS4. 





pretation” One final remark may be added 
regarding the school rate. Some difficulty seems 
to have arisen after the Act of 1872 with respect 
to the liability of the school boards to bear a pro¬ 
portion of the cost of levy and collection of the 
rates, but this was set at .rest by the Education 
Act of 1878, 1 which provides that when a paro¬ 
chial board, now parish council, “is required by 
a school board to levy by means of a local 
rate any sum required to meet a deficiency in 
the school fund, or to levy an amount of rate 
on each pound of rental as school rate, the 
parochial board shall pay over to the school 
board such sum, or the produce of such rate, as 
the case may be, without any deduction on ac¬ 
count of the cost of levying and collecting such 
sum or rate.” 


In the latter half of the nineteenth century 
a large number of Acts were passed involv¬ 
ing parochial expenditure, and this was either 
charged to the poor rate or was directed to 
be raised on the same basis as the poor rate, 
sometimes with special provisions, similar to that 
already explained in the case of school rates, 
where the poor rate was not levied or was 
levied according to established usage. Of those 
charged to the poor rate examples may be found 
in the expenditure under the Vaccination Act, 
1863, and the Prevention of Cruelty to Children 
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Act, 1894. Of those directed to be levied on 
the same basis as the poor rate there are a great 
number, which it would be tedious to particularise; 
especially since many of them only apply to rural 
parishes or to the landward portions of mixed 
parishes. The more important of these are there¬ 
fore relegated to a note appended to this chapter; 
but it may be here remarked that they are all 
now assimilated to the poor rate, since the few 
cases of rating by established usage have disap¬ 
peared ; that the parish council is the only rating 
authority for civil purposes in the parish, even 
where for some purposes special administrative 
functions have been relegated to landward com¬ 
mittees representing the extra-burghal portions of 
parishes; and that the rates levied by parish 
councils for purposes other than poor relief and 
education are relatively small. 

In the year 1905-6 the parochial rates for civil 
purposes were— 


For Poor Law purposes 

For Education 

For all other purposes . 

Total 


£h'75>3<>5 

1,160,174 

49 , 3*9 

£2.384,858 


The Royal Commission on Local Taxation 1 
proposes very little change with regard to parochial 
rates. The majority report in favour of rnaintain- 
ing the system of division between owners and 


1 Final Report (Scotland), 1902. CM. :007. 




Local Taxation in Scotland. 



occupiers, with the modification, however, that 
instead of charging one-half of the total sum 
required upon each class, they would levy it at 
the same rate in the £, thus dividing the rate 
equally, and not the aggregate sum. This, since 
owners are liable in respect of unoccupied property, 
would slightly increase the proportion of the ex¬ 
penditure levied from owners. They would retain 
the basis of net value, extending it to county and 
burgh rates to which it does not now apply, but 
su ££ es t a statutory scale of maximum deductions 
similar to that already in force in London. They 
also propose to continue the provisions of the 
Agricultural Rates Act, which exempts the occu¬ 
piers, but not the owners, of agricultural lands and 
heritages from five-eighths of the parochial rates, 
leaving classification in other respects optional. 
They would make cemeteries worked at a profit 
liable to be rated. Lord Balfour of Burleigh and 
Lord Blair Balfour, in their separate recommenda¬ 
tions dealing with government subventions, propose 
to get rid of the Agricultural Rates Grant, reducing 
the inequalities of parochial rates by new grants 
from the Exchequer, but would make it compulsory 
upon the parish councils to rate occupiers of agri¬ 
cultural land and heritages at three-eighths of the 
annual value, as now. Sir E. Hamilton and Sir 
George Murray concur generally in the proposals 
of Lord Balfour, but lay down the principle that 
while occupiers of agricultural land should receive 
differential treatment for rates for “ national ” pur- 
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poses, such classification is not desirable for other 
purposes. It is foreign to our present purpose to 
discuss the merits of these proposals, as we are 
here concerned only with the history of taxation ; 
hut it may be pointed out that education and 
poor relief, which constitute nearly the whole of 
parochial rates, come within the definition of 
“national purposes,” and it would probably be 
undesirable to introduce a different principle for 
the very small miscellaneous purposes which are 
now covered by the parochial rates. It has, as we 
have seen, taken centuries to arrive at a uniform 
method of levying parochial rates for civil pur¬ 
poses, and any proposal which would do away 
with it is to be deprecated. 


note on parochial rates levied on 
the same basis as the poor rate. 

Public Health administration in rural areas was en¬ 
trusted to the parochial boards until the Local Govern¬ 
ment Act of 1889 transferred the duties (excepting 
pumary vaccination) to the newly established county 
councils or district committees, making the rate a county 
one. Prior to 1889 the public health rate had been 
cvied in rural Scotland upon the same principles as 
me poor rate. 


F 
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The Public Libraries rate (50 & 51 Viet c 42) in 
landward parishes is an adoptive one, with a limit of 
one penny in the and is levied in every respect like 
the poor rate. It has been ruled that where a definite 
limit is imposed, as in this case, it does not necessarily 
mean that no persons can be charged more than one 
penny in the £, but that the aggregate sum collected 
must not exceed the yield of one penny in the 
Thus, in the event of a classification existing in the 
parish, there may be certain persons paying slightly 
more than one penny in the £. 

Before 1854 the duty of registering births, deaths, 
and marriages was performed by the session-clerk of 
each parish, but many defects existed, and the records 
were imperfectly kept. The Act (17 & 18 Viet. c. 8c) 
of that year transferred the duty to registrars to be 
appointed under that statute. The parish council is the 
rating authority for this purpose (except in royal and 
parliamentary burghs), and the rate is imposed along 
with the poor rate, and on the very same principles. 
Provisions do exist to the effect that where special 
districts comprise portions of two or more parishes, the 
heritors may be the rating and spending authority, the 
system of levy to be fixed by the sheriff, but they would 
appear to be in desuetude. 

The county councils and the councils of royal and 
parliamentary burghs are the authorities for valuation 
purposes, but there is a provision, occasionally adopted, 
by which the parish may be made the unit of assess¬ 
ment and the parish council the rating authority. When 
this is done, the rate is levied in all respects like the 
poor rate. 

Outside parliamentary burghs the parish council is 
the authority for burial-ground assessments. In early 
times, as will be seen in the next chapter, the provision 
of burial-grounds and churchyards was incumbent upon 
the heritors of the parish. By an Act of 1855 (18 & 
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1 9 ^ ict. c. 68), it was provided that where churchyards 
became insufficient or were dangerous to health, the 
parochial boards should undertake the duty, except in 
parliamentary burghs. The expense incurred in excess 
0 lees was “to be levied in the same way as that 
which may be in force for the time being for the re- 
Ie ^ the poor within the parish.” There are, how¬ 
ever, a number of parishes where the old system 
continues, and the heritors tax themselves for the 
purpose. 

By an Act of 1891 (54 & 55 Viet. c. 34), a Local 
Loans Guarantee rate is provided for, leviable only if 
there is a deficiency in the funds liable for interest and 
repayment of local loans. It is of little importance in 
parishes; but should a council require to make use of 
it, the rate must be levied half on owners and half on 
occupiers, which is now universally the case with the 
poor rate; and since no rule is laid down regarding 
the valuation upon which it is to be levied, the 
parish council would undoubtedly add it to the poor 

The Local Government Act of 1894 (57 & 58 
ict. a 58), which instituted parish councils, provides 
°r a Special Parish rate for the provision and main¬ 
tenance of offices, recreation grounds, acquisition of 
nghts-of-way, leasing of allotments, &c., in any parish 
wholly outwith a burgh or police burgh, or in the land- 
\ward portion of a mixed parish. This rate, to which a 
maximum limit of sixpence in the £ is attached in 
puiely landward parishes, is levied in ever)’ respect like 
t e poor rate; for although it is provided that in parishes 
where the poor rate is levied according to established 
this special parish rate must nevertheless be 
divided half and half, the need for this proviso has 
n °w disappeared. 

All these parochial rates, like the poor and ’school 
mtes, are subject to the relief provided by the Agri- 
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cultural Rates Act, but they are quite small in amount, 
being in 1905-6 as follows :— 


Registration of Births, &c. 

• .£13,618 

Burial-grounds .... 

28,300 

Valuation . i 

748 

Public Libraries .... 

957 

Local Government Act, 1894 . 

5,696 


.£49,319 
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CHAPTER IV. 

PAROCHIAL TAXATION : ECCLESIASTICAL 
PURPOSES. 

The history of rates for ecclesiastical purposes in 
Scotland reveals a most interesting contrast to 
the other parochial assessments; as well as to the 
church rates which formerly existed in England. 
The aggregate amount collected is now about 
.£50,000 per annum, fluctuating from year to year 
according to temporary requirements; but in spite 
of the smallness of the sum involved the history of 
these rates is both long and important in view of 
principles of taxation. 

It is impossible to assign any date at which they 
were first instituted, and we have exceedingly little 
knowledge of the manner in which they were im¬ 
posed in pre-Refdination times. If we may judge 
from the Canons of the Church drawn up in the 
Provincial Councils held at Perth in 1242 and 
1296, it was the custom to hold the parson re¬ 
sponsible for the maintenance of the chancel and 
the parishioners for the rest of the church struc¬ 
ture, for the fifth canon, “ Quod ecclesfce sufficicnter 
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ornentur,” runs : “Ad haec statuimus,quod ecclesise, 
ad modum facultatum ipsorum parochianorum, et 
per ipsos parochianos, et cancella earum, per ipsos 
icctores, de lapidibus construantur, et postea con- 
secrentur et debitis ornamentis, libris et vasis, 
ornentur, et ad statum debitum reformentur.” 1 
W ith regard to manses there seems to have been 
no liability upon the parishioners, the thirteenth 
canon, “ De mansionibus beneficiatorum,” being in 
these terms: “ Statuimus etiam, quod quselibet 
ecclesia mansionem aliquam prope ecclesiam 
habeat, in quam Episcopus, sive Archidiaconus, 
honeste recipi valeant; quam decernimus infra 
annum debere fieri, tam expensis personarum 
quam vicariorum, pro rata sua portionum : sus- 
tentatio autem domorum spectat ad vicarium, cum 
habeat usum earum, et commodum, et ad hoc per 
sequestrationem fructuum ecclesiarum compel- 
lantur. “ On what principle the sums necessary 
for maintaining the church structure were imposed 
upon the parishioners we do not know; but in 
England, where rates were certainly levied for this 
purpose in the fourteenth century, and probably 
much earlier, we find the principle laid down by 
a canonist writing about 1340: “ Every parishioner 
is bound to repair the church according to the 
portion of land which he possesses in the parish, 
and in proportion to the number of animals he 


1 Hailes, 'Annals ot Scotland/ 1797, vol. iii. p. 150. 
a Hailes, ibid,, pp. 154-5* 
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keeps and feeds there” 1 In 1342 the Archbishop 
of Canterbury ordained that all “that now have, 
or shall hereafter have, possessions, lands, or 
revenues which are not of the glebe of the 
churches to be repaired, or of the endowments 
that belong to them, in any parishes whatsoever 
of our province, whether they dwell in the said 
parishes or elsewhere, shall be obliged to pay 
with the other parishioners toward all the charges 
which are either of common right or by custom 
incumbent on the parishioners for the repair of 
the church and the ornaments belonging thereto, 
according to the quantity of the possessions and 
revenues which they have in the said parishes, as 
often as there shall be need for the same.” 1 We 
even have particulars of a church rate levied in 
a parish in England as early as I 37 °> each carucate 
of land being assessed at sixpence, while one penny 
was also payable in respect of each head of cattle, 
and an equal sum for every ten sheep.** Whether 
somewhat similar principles were adopted in 
Scotland we have no means of knowing, but it 
seems obvious from the foregoing that the tenants 
in England even so early as the fourteenth century 
were assessed, and in 1589, when the case of Jeffrey 
came before the King’s Bench, we have convincing 
proof that owners of land were not rated if their 
property was in the occupancy of another. 1 he 


1 Quoted from Cannan, 4 History of Local Rates in England/ 
p. 15. 

a Cannan, ibid., p. i6. 


UWtSTfty 



Local Taxation in Scotland. 


court resolved that “ when there is a farmer of the 
same lands the lessor who receives rent for them 
shall not be charged for them in respect of his rent, 
because there is an inhabitant and parishioner who 
may be charged.” 1 In other words, the rate in 
England was levied in respect of occupancy, and 
not of ownership of property. To all this the 
system in Scotland offers a great contrast, for the 
rates, trom the very first knowledge we can obtain 
concerning them, were here levied in respect of the 
ownership of property, and have continued to be so 
until the present time. It is true that the thirteenth 
century canon already quoted speaks of the “par¬ 
ishioners ” as being responsible in Scotland, but it 
must not be inferred therefrom that other persons 
besides owners of land bore the burden, for, as will 
become evident in the sequel, the word “parish¬ 
ioners in P°st-Reformation statutes and proclama¬ 
tion.. icgcrding ecclesiastical assessments was from 
the very first interpreted as meaning owners. 

About the period of the Reformation the con¬ 
dition of the church buildings and yards was over 
a great part of the country ruinous, and an Act of 
1572 recites that “there have been diverse parish 
kirks within this realm demolished, cast down, and 
destroyed for the most part, and . . . certain par- 


1 Cannan, ibid., p. 26. It should be added that in parishes here 
and there in England the church rates were levied for centuries on 
an estimate of the ability of (he parishioners, and doubtless owners 
of land would in these cases pay a share ; but where church rates 
were based on the extent or value of land it was the occupier who 
paid them. 
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ticular persons have applied the stones, timber, 
and other material pertaining thereto, to their own 
particular use and profit” As early as 1563 an 
Act had been passed with a view to remedying 
this state of things, for " the repairing and uphold¬ 
ing of parish kirks, and of kirkyards' of the same 
for burial of the dead,” which empowered the 
“ Lordes of Secreit Councell ” to determine the 
course to be adopted, and to see that it was put 
into execution, their decisions being given the full 
force of law. The Privy Council at once set to 
work, and in the same year issued a Proclamation 1 
deploring the state of the buildings and the neg¬ 
ligence both of parishioners and parsons, and 
ordaining that churches which had fallen down 
were to be rebuilt, those which were faulty mended, 
and thereafter “ maintained and upholden upon the 
expenses of the parishioners and parson in manner 
following,—that is to say, the two part of the ex¬ 
pense thereof to be made up by the parishioners, 
and the third part by the parson.” The parish¬ 
ioners were to " choose certain of the most honest 
qualified men ... to tax everyone of them effeir- 
ing to their substance, for furnishing of the two 
part of the expenses to be made in building and 
repairing of the said parish kirks,” and any one 
failing to pay the assessment within twelve days 
of being charged was to be put to the horn. 2 The 



1 13th September 1563. 

2 An expression which in old Scots law meant a. summons tp pay 
within a given time or forfeit his freedom. 
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parson’s share could be sequestrated from the 
teinds (tithes) due to him in the hands of 
the parishioners. Nine years later, the Act of 
1572, from the preamble of which a quotation 
has already been made, recites that “ because 
of the sloth and unwillingness of the parish¬ 
ioners who were slow and refused to choose per¬ 
sons to tax their neighbours/’ the Proclamation 
had not been put into execution anywhere; and 
after ratifying the previous Act and Proclamation, 
adds that where persons were not appointed to 
carry out the provisions, “the archbishop, bishop, 
superintendent, or commissioner of the kirks in 
time of their visitation” shall appoint persons in 
every parish “ for making and setting of the taxa¬ 
tion, as also for receiving of the same,” and having 
the same powers as the previous Acts of Parliament 
and Privy Council had conferred upon the persons 
elected by the parishioners. This duty, after the 
abolition of episcopacy, devolved upon the pres¬ 
byteries. Although later Acts providing for in¬ 
creased church accommodation have been passed, 
they do not affect the principle of rating, and 
it is upon this ancient law that rating for church 
structures in Scotland is based. It was long before 
the powers came to be generally used, but early in 
the seventeenth century cases came before the 
courts for interpretation, and we find that the pre- 
Reformation distinction between the chancel or 
“quire,” as it was always called afterwards, and 
the “ body of the kirk ” received recognition in 
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the decisions. In 1628 1 the court found that 
where there was no “ quire,” or where it was in¬ 
distinguishable from the rest of the fabric, the 
parson was in terms of the Proclamation of 1563 
liable to one-third of the expenditure, but that 
if the “quire* were distinct the parson was bound 
to uphold it, and had then no further liability for 
the body of the kirk, which would be repaired 
at the expense of the parishioners alone. In later 
decisions it was made clear that if there was a 
“ quire ” the titular of the teinds, 2 3 where there was 
no parson, was liable to repair it; while if there 
was no distinct “quire” a titular had no responsi¬ 
bility ; so that the whole expense where there was 
no parson and no “quire” fell upon the parish¬ 
ioners. This liability of the titular seems, however, 
to have been departed from subsequently, for in 
a case in 1850 8 the Lord Justice-Clerk affirmed 
that “ the titular cannot be in any event subjected 
to the expense of upholding the fabric of the 
church”; and the obligation of the parson for a 
third of the expense appears to have been dropped 
altogether by the end of the seventeenth century. 
But very curiously the term “parishioners” in con¬ 
nection with the church assessment appears from 
the outset to have been interpreted as mean* 


1 Kirk of Selkirk v. Stuart, Nov. 28, 1628. 

J Williamson, March 25, 1685; and Heritors of Selkirk v. Duke 
of Roxburgh, Feb. 9, 1738. At the Reformation many of the 
teinds or tithes became the property of private individuals, and these 
lay impropriators are in Scotland called titulars of teinds. 

3 Reid v. Commissioners of Woods and Forests, July 10, 1850. 
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ing heritors 1 only, and the rule of practice was 
soon quite definitely settled that the parishioners 
at large were not liable, but only the heritors in 
proportion to the value of the landed estate owned 
by them within the parish. This seems a some¬ 
what remarkable outcome of the Act of Council, 
which never mentions the heritors, but only the 
parishioners who are to be taxed “ everyone of 
them effeiring to their substance,” and it is not 
easy to explain such an interpretation of the law. 

• It is a trite remark that landed property was at 
that time the only important form of accumulated 
wealth outside the towns, and that the man with 
a large income from personalty or from individual 
exertion is a product of more recent times; but 
this does not sufficiently explain why the owners 
and not the occupiers were taxed, or why the 
practice here should have been so very different 
from that which obtained in the case of other 
ancient parochial rates. The student of public 
finance is familiar with the development of a 
national tax on general wealth into a mere land 
tax, and we have already traced a similar move¬ 
ment in the case of the poor rate, but we have 
no evidence whatever that the church rate was 
at any time imposed otherwise than upon the 
owners in proportion to their real estate. It may 

3 In its usual and most comprehensive sense the term heritors 
includes all persons possessed of the dominium utile of lands and 
houses. Thus the superior, as such, is not a heritor, but large 
owners and small feuars are both embraced in the term. 
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possibly be suggested that the practice was in¬ 
fluenced by the fact that manse and glebe assess¬ 
ments, to be mentioned later in this chapter, were 
definitely imposed upon heritors, and arose in 
part at least out of the principle of restitution 
to the church of some portion of the property 
which was lost to laymen about the period of 
the Reformation ; but these rates were later in 
origin than the church rate proper, and it may 
be urged that it was the practice in regard to 
the maintenance of church fabrics which, aided 
by the principle of restitution, fixed the method 
oi assessment for manses and glebes. A more 
satisfactory explanation suggests itself from a 
contrast between the nature of the church rate 
and the other old parochial rates. The latter 
were for current expenditure, and were imposed 
regularly every year or at shorter intervals, while 
the former was for capital expenditure occurring 
at irregular intervals, sometimes not once in a 
generation,—and so the practice may have been 
based upon the view that tenants and other tem¬ 
porary usufructuaries who have not a permanent 
interest in the land or in the parish should not 
be responsible for a burden which occurs only now 
and then. To impose a part of the cost of re¬ 
building a church upon persons who have merely 
a temporary interest in the locality would be 
obviously undesirable, and it was so far extended 
as to exempt even a liferenter. Thus, while both 
tenants and liferenters were subject to annual 





burdens such as the poor rate and school rate, 
the principle adopted by the courts in regard to 
the intermittent and casual church assessments for 
objects of permanent benefit to the locality was 
that only those who have a complete and per¬ 
manent right of property in the district should 
be chargeable. This attitude was reflected in the 
peculiar rights of the heritors in respect to church 
property and accommodation. They were the 
managers of the church and yard, were entitled 
to a family seat and accommodation for their 
servants and tenants in the church, and to a 
family burial-place in the churchyard, and these 
rights passed with the land in case of purchase. 
When the land was alienated in perpetuity by 
a feu the superior ceased to be liable, for the 
feuar had a permanent interest in the subject 
while the tenant and liferenter had not. If these 
peculiar rights are considered as a quid pro quo , 
we may perhaps find some reference to the prin¬ 
ciple of charging individuals in accordance with 
their respective interests in the expenditure, and 
seek for a distinction between poor and school 
rates on the one hand as based primarily upon 
the ability of the parishioners, and church rates 
on the other hand as appealing to the different 
principle of benefit received by the contributors. 
Certainly it would seem in the case of the latter 
that there was always a strong reference to the 
intermittent character of the expenditure, and pro¬ 
bably also to its effecting permanent improvements 
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to parochial property, and so it may have been 
imposed on owners for much the same reasons 
as those which have led in burghs to the cost of 
laying out new streets and sewers being imposed 
exclusively on adjacent owners. 

The very same phenomenon appears in the case 
of churchyards, which, prior to 1855, were the 
sole burial-grounds in rural Scotland, and which 
in many places continue to be so to this day. 
There is no early statute specially creating an 
obligation on the parishioners or heritors to pro¬ 
vide a churchyard or to enlarge it when necessary, 
but in post-Reformation times it seems always 
to have been recognised as a burden on the 
heritors precisely in the same manner as the 
provision and repair of churches, and judicial 
decisions enforced the custom. The individual 
whose lands were designated for a churchyard, 
for an addition to an existing one, was 
primarily liable, but he had relief against the 
other heritors of the parish in proportion to the 
valuation of their lands. One statute, passed in 
*597, relates to the walls of the churchyards, 
ordaining “ that all parishioners of every parish 
kirk within this realm, build and repair the kirk- 
yard walls of their own parish kirk with stone and 
mortar to the height of two ells, and to make suffi¬ 
cient stiles and entrances in the said walls to pass to 
the kirk and kirkyard thereof”; but here again 
the word "parishioners” from the first was inter¬ 
preted to mean heritors, and the rules of assessment 
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were precisely the same as in the case of church 
rates. Another assessment authorised by Act of 
Parliament in 1617, though a slight one in itself 
and only to apply once, shows the same tendencies 
as the previous ones. Entitled “ anent furnishing 
of necessaries for administration of the sacra¬ 
ments,” it orders the parishioners of every parish 
to supply by February 1618 “basins and lavoirs 
for the administration of the sacrament of baptism, 
and cups, tables, and table-cloths for the minis¬ 
tration of the holy communion,” to be kept by 
the minister, who is made responsible in case they 
are lost. The minister is directed to cause the 
parishioners to meet and tax themselves for this 
purpose, but as in the former cases it was held 
to apply to heritors only. 1 

Although, as we have seen, the practice prior to 
the Reformation seems to have been to place the 
burden of building and repairing manses upon 
the clergy themselves, during the troubled years 
of the sixteenth century many of them had feued 
out their manses and glebes or granted long leases 
upon them, often at merely nominal rents, to rel¬ 
atives and political supporters, and the necessity 
for putting these matters to rights was urged by 
the General Assembly in 1562. By an Act of the 

3 Kirk-session records sometimes contain an entry of this event— 
those of Tyninghame under date Feb. i, 1618 : “Accord¬ 
ing to Act of Parliament ... the heritors stent themselves in the 
sum of seven score sextein ponds, fyvc shillings for obtaining 
basings and lavoircs . . . and of cups, tables, and table-claithes.” 
—Bums, * Church Property,’ 1905, P- 137. 
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next year' parsons were forbidden to give long 
leases or feu in future without special written con¬ 
sent of the sovereign, and it was also enacted 
that the minister must have the principal manse 
whether his predecessors had feued or leased it 
or not, or else a new manse must be provided 
for him at the cost of the feuars or lessees of 
the existing manses. Land also was to be at¬ 
tached to the dwelling, but the wording left the 
quantity Qf ground undetermined, so that many 
subsequent Acts with greater definiteness were 
passed, 1 the intention of all which was to procure 
manses and glebes to the amount of four Scots 
acres 2 for the ministers from the lands, frequently 
of large extent, which had formerly belonged to 
the church. In some cases it is mentioned that 
the person whose lands were taken should have 
relief against the rest of the feuars and possess¬ 
ors of church lands within the parish. For in¬ 
stance, the Act of 1594 declares that“ the feuars, 
possessors, and tacksmen out of whose lands the 
manses or glebes are designed, shall have their 
1 clief of the remaining parishioners who are feuars, 
possessors, and tacksmen of kirk lands, lying 
within the said parish pro ratal' No provision 
had as yet been made by law by which ministers 
could at the expense of the parishioners obtain 

XI /^ Cts were P asse( l ,n I 57 2 > 1592, 1593, 1504* and 1606. 
le *ast introduced a provision that if a proper arable glebe could 
.4 ,r * provided, j\ larger area of giass land could b claimed in lieu 

thereof by the nunistet- 

I °ur Scots acres were equal to about five imperial ucrcs. 
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manses where they had not previously existed, 
or glebes where there had hitherto been no church 
lands. The only rate provided for was for relief 
against possessors of church lands by the person 
or persons who had been compulsorily expro¬ 
priated by the clergy. Heritors in general, as 
distinguished from heritors of church lands, were 
not liable to such charges, nor were they to bear 
the burden of keeping the manse in repair. 
During the period when episcopacy was practi¬ 
cally established the burden of building or repair¬ 
ing manses was placed upon the clergy themselves 
by an Act of 1612, apparently reverting to the 
more ancient custom ; and in many places in the 
early part of the seventeenth century the ministers 
built their own manses, and the outlay was re¬ 
funded to them or their executors by their suc¬ 
cessors in the benefice. In the books of some 
presbyteries about this time there are records of 
the amount expended by ministers, so that no 
dispute should arise with the successors. 1 Apart 
from the liability of heritors of church lands 
already mentioned, taxation for manses and glebes 
does not appear to have been authorised or to 
have taken place before the latter part of the 



1 For instance, on May 1, 1634, the minister of Auchterdenan 
“ craved of the brethren that two of their number might be directed 
by them to visit his manse and see the same comprysed by work¬ 
men, that his disbursements and expense wared [spent] by him 
upon the said manse may be refunded to him or his successors ” 
[heirs, not successors to benefice].—Quoted from the “ Presbyterie 
Bookc of Kirkcaldie” .n Burns, ‘Church Property,’ p. 80. 
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rei £ n of Charles I. An Act of 1644 reaffirms 
the provisions of a previous Act of 1593 in regard 
to the taking of manses and glebes out of the 
church lands,—“borrowstoun kirks being always 
excepted/’ 1 —and for the first time in this con¬ 
nection passes beyond the principle of partial 
restitution, laying a burden in some cases upon 
heritors in general. Where there were no church 
lands, or where no houses formerly belonging to 
the clergy existed within the parish, or where 
they were mortified to universities, schools, or 
hospitals, “it shall be lawful to design out of 
whatsoever other lands, or out of grass (where 
there is no arable land), most commodious and 
nearest to the parish kirks, manses, and glebes, 
according to the quantity contained in the former 
Acts of Parliament.” The owner of lands thus 
taken is to have relief proportionally from all the 
heritors of the parish. The interpretation of this 
Act by the courts will be adverted to shortly, but 
the general meaning of it seems clearly enough 
to be that where no former church lands existed 
the heritors of the parish are to be rated for the 
Purchase of land for a manse or glebe ; where 
church lands existed and had not been mortified 
to the specific purposes above-mentioned, only the 
heritors of those lands were responsible. In 1649 
*t was followed by another Act arranging first 

all in somewhat vague language for an ex- 

A. borrowstoun kirk means the church ol a burghal j arish with 
nu * an dward or rural district attached. 
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change of remote glebes for equally good ones 
near the manse,—a process known as excambion, 
—and passing to deal with the building and repair 
of manses. Its provisions in this matter are im¬ 
portant. Where competent manses are already 
not built, the heritors of the parish shall, “at the 
sight of three ministers and three ruling elders 
to be appointed by the presbytery, build com¬ 
petent manses to their ministers, the cost and 
expenses thereof not exceeding one thousand 
pounds, 1 and not being beneath five hundred 
merks. And where competent manses are already 
built, the heritors of the parish are hereby ordained 
to relieve the present minister and his executors, 
and the entrant, of all costs, charges, and expenses, 
for building and repairing of the manses; declar¬ 
ing hereby, that the manses being once built and 
repaired, and the building and repairing thereof 
being satisfied and paid by the heritors in manner 
aforesaid, that neither the heritors nor the entrant 
shall be thereafter troubled for the same ; but the 
said manses shall be upholden in time of vacancy 
of the kirk by the heritors, and by the incumbent 
ministers during their possession” Though the 
rescissory Act put an end to this statute and 
its predecessor, they were substantially re-enacted 
in 1663 with an alteration of authority consequent 
upon the re-establishment of episcopacy, and with 
a slightly different provision with regard to the 
future liability for repairs. After the manses have 

1 I.e. Scuts, equal to ,£83, 6s. 8d. sterling. 
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been once built and repaired, says this Act of 
1663, “the said manses shall thereafter be up- 
holden by the incumbent ministers during their 
possession, and by the heritors in time of vacancy, 
out of the readiest of the vacant stipend.” 

Besides the arable glebe of four Scots acres, 
the Act of 1663 provides that “every minister 
(except such ministers of royal burghs who have 
not right to glebes) have grass for one horse and 
two kine, over and above their glebe, to be de¬ 
signed out of kirk lands, and with relief according 
to the former Acts of Parliament standing in force. 
And if there be no kirk lands lying near the 
minister’s manse, ... or if the said kirk lands be 
arable land, in either of these cases ordains the 
heritors to pay to the minister and his successors 
yearly the sum of £20 Scots, . . . the heritors 
being always relieved, according to the law stand¬ 
ing) off other heritors of kirk lands in the said 
parish.” The implication of this seems to be that 
the minister has no claim to the £20 Scots if there 
are no kirk lands at all in the parish, and the 
heritors of ordinary temporal lands do not appear 
to be liable; but the matter was frequently held 
to be disputable, and some writers 1 affirm that if 


1 E-g-y Burns, ‘Church Property,’ p. 91 : No direct decision 
seems 10 have been arrived at. Duncan, ‘ Parochial Ecclesiastical 
Law of Scotland,’ 1S64, p. 463, writes as if the sum were payable 
if no church lands existed: “The alternative right to claim the 
annuity of ^20 Scots in the event of there being no churdh lands 
within the parish,” &c. But we find no confirmation of this, and 
Co °k, ‘Styles of Writs,’ 1870, p. 199, says: “It is not settled 


.wuwsTfy, 



there are no church lands in the parish the allow¬ 
ance of £20 is still due. It is, however, certain and 
definite that if the parish is purely burghal, or if 
there are no church lands within it, or if the church 
lands are all arable, there is no liability for desig¬ 
nation of “ minister’s grass ” in kind. Further, it is 
certain that if church lands exist in the parish but 
are not near the manse or are all arable, the 
minister could claim £20 Scots in lieu of grass ; 
and that when grass is designed the owner of the 
land shall obtain relief from the other heritors of 
church lands, but not from heritors of temporal 
lands. In none of these cases is the ordinary 
heritor liable either for grass or for commutation, 
and in all probability this burden may be said 
in all cases to attach solely to heritors of church 
lands. 

While this Act of 1663 does not repeat the 
provision in that of 1644 for taking temporal lands 
for a glebe if there were no church lands in the 
parish, all the institutional writers hold that it was 
intended to be revived or was assumed to be in 
observance, and it was the practice thereafter. 
Somewhat inconsistent decisions seem to have 
been given as to whether the whole of the heritors, 

whether in such a cose the minister is entitled to the commutation 
of £20 Scots.” As pointing to the negative, it is shown above that 
only kirk lands can be designed, and that where kirk lands existed, 
but for one reason or another no designation was made in kind, the 
heritors of kirk lands alone were liable for the £ 20. The conclusion 
would seem to follow that in no case are owners of temporal lands 
liable in this matter of grass or the commutation thereof. 
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or only the heritors of church lands, were liable 
when a glebe was designed from church lands. 
The statutes would appear to warrant the latter 
interpretation, and so late as 1832 the court held 
that where the glebe was taken frotn church lands 
there was no claim for relief against owners of 
temporal lands, — they were liable only when 
temporal lands were designed. 1 But it seems that 
the distinction formerly observed with regard to 
this particular burden between church lands and 
temporal* lands has been for some time wholly 
disregarded, 2 although it continues to exist in the 
case of minister’s grass. The claim of the minister 
to a manse and glebe has always been allowed in 
landward parishes, but has not been held to apply 
to royal burghs. 3 It was for long disputed whether 
the minister of a parish containing a royal burgh 
and a landward district had a claim for a manse, 
though nis ■Jiaim 10 .. glebe had been allowed by 
the court as early as 1664; eventually, however, 
the House of Eords decided that the right to a 
manse in such a parish should be upheld, 4 and 
so ministers of Fandward and mixed parishes 

1 Magistrates of Montrose v. Scott, Jan. 20, 1832. 

2 Cook, ‘Styles of Writs,’ 1870, p. 197. But Black, ‘Parochial 
Ecclesiastical Law,* 1891, p. 116, takes the opposite view. 

3 In one case (Ferguson v. Magistrates of Arbroath, Jan 22, 
l 7 r 5 \ where the magistrates of a royal burgh had by usage for 
ntore than thirteen years paid to the minister of the burgh church n 
•sum in the name of house rent, the court would not permit them to 
discontinue it, although they urged that it was previously'paid out 
of kindness. 

4 Auld v. Magistrates of Ayr, June 13. 1827. 
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are entitled by law to both manses and 
glebes. 

One would naturally expect from the wording 
of the Act of 1663 that when a manse had once 
been built or put into sufficient repair, the burden 
of maintaining it in future would rest entirely upon 
the ministers, or in case of vacancy upon the 
money allocated to minister’s stipend. But the 
courts did not construe it in this manner. It was 
held that the minister was in no case liable for the 
cost of repairs unless the manse had been formally 
declared “ free ” by the presbytery at or subsequent 
to the admission of each minister. This was a 
custom which grew up of acknowledging that a 
manse had, in the words of the Act of 1663, been 
“once built and repaired.” But even when this 
form had been observed the liability of the minister 
was narrowed down to slight ordinary repairs 
arising during the period of'bio possession, the 
heritors being liable for all extraordinary repairs 
and renewals due to gradual decay of the structure. 
The heritors could enforce these ordinary repairs 
against the minister or his executors, but every 
new incumbent could require the heritors to put 
the manse into a state of repair before he took 
possession, or before it would again be declared 
“ free ” by the presbytery ; and if a minister could 
not occupy the manse because reconstruction was 
proceeding the courts held that lie was entitled 
to “maill” or manse rent from the heritors, 
although no statute expressly gave this right. 
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Further, the power of the heritors during a vacancy 
to apply the vacant stipend to repairing the manse 
was narrowed down in practice to similar ordinary 
and current repairs, and they were not allowed to 
apply it to renovation or repairs du'e to gradual 
decay. 1 The maximum statutory allowance for 
building a manse, which was fixed at ^rooo Scots, 
became in the course of time quite inadequate ; 
and in the Inverurie case of 1760, where a heritor 
appealed against an assessment on the ground that 
the cost was in excess of this sum, the court 
upheld the assessment and affirmed that heritors 
were bound to build a “ competent ” manse regard¬ 
less of cost. 2 Practically the same result was 
arrived at in other cases by stretching the term 
‘ repairs,” for which no maximum sum is pre¬ 
scribed, so as to include rebuilding, the argument 
beiugr that the statutory sum applied only to the 
first erection of a manse. Hence, whichever inter¬ 
pretation is adopted, the maximum has now for 
all practical purposes disappeared. But the sum 
°f^20 Scots in lieu of minister’s grass land has 



In February 1734 a rase was brought by King’s College, Abcr- 
eei b against the heritors of New Maehar. The latter had put a 
new stale roo! on the manse which had previously been thatched, 
1 \ c -hatch having got into disrepair during a vacancy, and they 
fished to retain the vacant stipend for the purpose. The court 
decided that they vere not entitled to do so “in so far as the manse 
^ as Meliorated, hut only for needful repairs of deteriorations 
happening during the vacancy.” 

- he same decision was arrived at in the subsequent case of 
thendy in *786, and on appeal to the House of Lords it was 

sustained. 
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not been similarly permitted to increase, although 
it is now disproportionate to the value of the grass 
for one horse and two cows. At present, however, 
from indifference or other causes, easily intelligible 
when such a small sum as £i, 13s. 4d. sterling is 
involved, a considerable number of ministers have 
neither the grass land nor money payment in lieu 
of it. The construction put upon the word manse 
by the courts has made it include not only the 
dwelling but also a stable, byre, barn, and garden 
comprising half an acre of ground. 

Despite the fact that the Acts relating to building 
and repairing of churches and churchyard walls 
place the burden upon the parishioners, while those 
dealing with manses and glebes refer only to 
heritors, they have all in practice been interpreted 
as meaning heritors, and with the exception of the 
case of minister’s grass the liability extends to 
owners of temporal lands as well as to church 
lands. In no case is it now possible to impose 
any part of these burdens upon titulars of teinds, 
superiors or liferenters, and tenants are never liable. 1 

The method employed for determining the 
portion of the expenditure falling upon each her¬ 
itor was to take the value of their real property 
as the basis. Prior to the first general valuation 
it is presumed that some estimate of the annual 

1 In one case (Millar v. Craig, 1769), where an attempt was made 
to assess tenants for the expense of leading materials to be used in 
manse building, the court decided against it: 14 The burden of 
building the manse lay entirely upon the heritors, which term does 
nut include tenants.’'* 
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value of each heritage was used, but after the first 
valuation of 1643 the “ valued rent/’ as it was 
called, came to be the rule of practice. This 
general valuation was rectified in 1677, but re “ 
mained subsequently unaltered, and therefore it 
became more and more inequitable as the relative 
values changed. It was not, as many erroneously 
assume, a valuation of land apart from buildings ; 
but as no change was made in the register, it is 
broadly true, to say that taxation on this basis in 
later times fell almost entirely upon land and yet 
took no account of the present value of it; In 
some places the heritors were allowed to rate 
themselves on the basis of their real rents if the 
valued rents had become obviously inequitable, 
and difficulties arose, especially in parishes which 
were partly burghal and partly landward. In 
some such cases the expense was first of all 
divided between the town district and the land¬ 
ward district in proportion to population, and then 
the amount to be levied from the landward heritors 
w r as divided among them in proportion to their 
valued rents, while the town’s share was either paid 
from the general funds of the burgh without any 
separate tax, or else it was levied upon the feuars 
&nd proprietors of houses and land on the basis of 
the real rent of their property. In some cases the 
town paid half and the landward heritors half. 
Such a method of division had been approved by 
the Court of Session; but in 1802, when a case, 
commonly known as the Peterhead case, which 
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had adopted the valued rent of landward heritors 
and the real rent of burghal feuars, came before 
the House of Lords, it was found to be illegal, 
the repair of the church being declared to be a 
parochial duty, the charges for which should be 
defrayed by all owners of houses and lands within 
the parish in proportion to their real rents, with¬ 
out reference to the distribution of population in 
different parts of the parish. This judgment was 
held to apply equally to parishes containing a 
village and a landward area, 1 and was extended to 
other ecclesiastical assessments as well as to the 
building or repair of the church. Thus for a manse 
assessment in 1864 2 the opinion was expressed 
that where there were a considerable number of 
feuars in a parish, or where it was partly burghal, 
the real rent ought to be taken as the basis. This 
principle has been still further widened in sub¬ 
sequent cases, so that, even in a landward parish, 
if assessment on valued rent would leave any con¬ 
siderable part of the rental of the parish unaffected, 
it is competent to take the real rent as the basis. 
In the purely landward parish of Kinclaven, Perth¬ 
shire, there were no feuars, but a railway line 
passed through it without any station. A rate for 
the repair of the manse was levied according to 
real rent, and the Railway Company appealed 
against it, because it involved a much higher bur¬ 
den upon it than would have been the case if the 


1 Iioswell v. Hamilton (Mauchline), June 15, 1837. 

3 Macfarlane v. Monltlonds Railway Co., January 29,1863. 
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valued rent had been taken ; but, in giving judg¬ 
ment against the Company, Lord Cowan said: 
“ Whenever there is a body of heritors, or even 
one heritor, possessed of subjects assessable, but 
capable of being reached only by taking real rent 
as the basis of taxation, I apprehend the principle 
of the decided cases [Peterhead and Mauchline] 
must be adopted as alone applicable to the circum¬ 
stances of the parish.” 1 But unless there are such 
special circumstances rendering the principle of 
valued rent inequitable, that is still the legal 
method in purely landward parishes. It seems 
until recently to have been a common practice, 
where a royal burgh was situated within a mixed 
parish, to place the share of the assessment based 
upon the value of the property within the burgh 
upon the magistrates in the first instance, leaving 
them to raise it from the citizens. 2 Profits from 
minerals could not be taken into account in the 
valuation, because they were supposed to be casual, 
and ought not to bear a share of a burden which 
came only intermittently for a permanent improve¬ 
ment to the parochial property, although they were 
liable for such annual burdens as the poor rate. 

A number of statutes having reference to 
ecclesiastical assessments were passed after the 
middle of the nineteenth century, but none of 

Highland Railway Co. v. Heritors of Kinclavcn, June I S> 
1870. 

n.e burghal heritors must now be directly rated. Arman 
Heritors v. M'Lean, Oct. 26, 1883. 
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them made any important change in the system 
of rating or in the liability of persons, if we 
except an Act of 1855, 1 which had the effect of 
placing the duty of providing burial-grounds upon 
the parochial boards and town councils, although 
in some places the churchyard is still the only 
cemetery and is managed by the heritors, who rate 
themselves for its maintenance. Of other Acts, 
one 2 gave power to the heritors to raise the sums 
required for erecting, improving, and enlarging 
parochial buildings, which then included not only 
the church, manse, and walls, but also school and 
schoolmaster’s dwelling, by annual assessments 
extending over a maximum of ten years, allowing 
them to borrow the money in the meantime. 
Another c extends the Act to apply to the purchase 
or acquisition of parochial buildings, including the 
purchase of any feu or ground - annual payable 
thereon. Prior to 1866 the minister could not 
grant a feu of the glebe or of any portion of it, 
nor could he grant a lease except for the period of 
his own incumbency ; but by an Act of that year 4 
power was given under certain regulations to do 
these things. Two years later an Act 5 was passed 
amending the procedure in regard to ecclesiastical 
buildings and glebes. It provides for an appeal 
to the sheriff against any judgments of the 
presbytery, and a further appeal from the sheriff 

1 18 & 19 Viet. c. 68. 2 25 & 26 Viet. c. 58, 1862. 

3 29 & 30 Viet. c. 75, 1866. < 29 & 30 Viet. c. 71, 1866. 

5 31 & 32 Viet. c. 96, 1868. 



miSTfty 



rochial Taxation : Churrh Purposes . 111 


to the Lord Ordinary in teind causes in the Court 
of Session. Legal sanction is given to the system 
of declaring a manse free by the sheriff, but a 
limitation is added “that such decree .shall have 
effect only till the expiration of fifteen years from 
its date, or until the appointment of a new minister 
to the parish, whichever event shall first happen” 
Nothing in the measure is to have the effect of 
extending or increasing the burdens in respect of 
these matters,, or to exempt from or render liable 
to assessment any person or property not pre¬ 
viously exempt or liable, and the whole question of 
valuation remained unchanged. To this day the 
heritors are assessed for these ecclesiastical purposes, 
in some cases according to the real rent of their 
property as appearing in the valuation roll, in 
other cases according to the valuation made in the 
seventeenth century. 

Now the valuation roll, of course, includes the 
value of all buildings as well as of land ; and 
while in former times, when the old valued rent 
was almost universally taken, the burden fell in 
the main upon the large landowners, there has 
been since the Peterhead case of 1802 a larger 
and larger number of small feuars liable, not 
Merely on the value of the land, which might be 
Ver y small, but on the increased value when 
buildings are placed upon it. The rates have, 
therefore, been much resented by small feuar6, 
ar) d this is intensified beyond the ordinary un¬ 
popularity of rating by a few special causes, The 


<3L 


I 12 


Local Taxation in Scotland\ 


<SL 


rate may only come once in a generation, and it 
is certainly a fact that many feuars take their land 
without being in the least aware of their liability. 
Again, the old parochial boundaries are frequently 
quite unsuited to the present-day distribution of 
population, and as towns extend a person may be 
called on to contribute to a church a great distance 
away. And, most fruitful source of grievance, a 
large section of the heritors may be dissenters 
with conscientious objections to being rated, 
however slightly, for the benefit of a particular 
denomination. These causes have given rise in 
many districts to unseemly debates, and created 
a state of things detrimental to the best interests 
of the Established Church itself; and although in 
1900 an Act 1 was passed to remove in some 
measure the grievance of the small feuar, it has 
not been proved to be very effectual. By that 
Act the small feuars might be exempted alto¬ 
gether by a deduction of £$o being made from the 
rent of each heritor before his liability commenced, 
but this provision was not made compulsory : it is 
conditional upon the amount of the deficiency thus 
created being provided by the kirk-session. The 
Act relieved from ecclesiastical rates the lands, 
churches, burying-grounds, gardens, and manses 
belonging to other religious bodies, and provided 
that “where in any parish it shall be necessary 
to impose an ecclesiastical assessment which, ac¬ 
cording to previous use and wont in the parish, 
1 63 & 64 Viet. c. 20: Ecclesiastical Assessments Act. 
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would fall to be imposed according to the valued 
rent, but which it would be competent to impose 
according to the real rent,” a meeting of valued 
rent heritors could, by the vote of a majority 
representing not less than two-thirds of the value, 
insist upon the old basis notwithstanding any law 
to the contrary. 

But these measures have not brought about 
peace, and there have been a number of cases 
since 1900 which have given rise to protests, dis¬ 
satisfaction, and passive resistance, while in some 
cases after great disturbance the kirk-session has 
stepped in with an undertaking to relieve the 
small feuars in terms of the Act of 1900. In not 
a few parishes, because of such opposition or the 
fear of it, the large heritors have borne the whole 
burden to the relief of the feuars, and in other 
parishes every effort is made to avoid an assess¬ 
ment. One very serious defect in the present 
system, from the purely economic point of view, 
is that these rates are very costly to collect in 
urban areas. Although the sum demanded from 
each feuar may be very small, sometimes the 
average per head being only a few shillings, the 
rate is separately collected at great expense. 
Thus in one recent case where the repair of a 
manse cost £522, the drawing up of the valuation 
roll and cost of collection, with an allowance for 
loss, brought up the total assessment to ^1250. 
In another case the reconstruction of the manse 
cost £2100, and the expenses incurred in levy and 
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collection amounted to £700. The view that the 
ecclesiastical assessments are a hereditary burden 
has some force in rural districts, but not so much 
in mixed or urban areas. It is in either case 
difficult, if not impossible, to calculate the burden 
in any transfer of land and allow for it in the 
price, because in some parishes no assessment has 
occurred for a century, and in other cases the 
burden does not recur at regular intervals while 
the amount of it is indeterminate. But in the 
towns the feuars, as we have said, are frequently 
in entire ignorance of their liability until a demand 
is made upon them, and usually they do not 
consider their obligation at the time of their feu- 
contract. Particularly complicating is the provision 
of the Act of 1900, that feuars under the £ 50 limit 
may be exempt at the will of the kirk-session , and 
since they never know whether they will be called 
upon to share the burden or not in any particular 
case, their position is certainly a peculiar and 
anomalous one in a rating system. In February 
1907 a resolution for the abolition of these assess¬ 
ments was passed by a very large majority in the 
House of Commons, being moved and seconded 
by members of the Established Church, and there 
is reason to believe that the matter will be the 
subject of further legislation in the near future. 
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CHAPTER V. 

BURGHAL TAXATION OTHER THAN RATES. 

The most striking feature of burghal finance in 
Scotland is the relative insignificance of rating 
until quite modern times. Much of the ex- 
penditure which is now met from rates did not 
exist, while duties such as watching were performed 
in rotation by the citizens ; and even a century ago 
the cost of cleansing the streets, such as it was, in 
many places was wholly covered by the sale of the 
street manure. Indeed the system in vogue in a 
number of burghs was to let the right of collecting 
the sweepings to an individual who was bound to 
keep the streets clean, in some cases even paying 
a small annual sum for his privileges, though often 
it was the other way round, and we find entries in 
the accounts of a few pounds paid to the “ tenant ” 
of the streets. Water was almost always obtained 
fiom wells, and lighting of the streets was, even a 
century ago, often wholly neglected in fairly large 
towns. The burghal poor, as we saw in an earlier 
chapter, were, prior to the nineteenth century, 
usually maintained by the church collections and 
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bequests; and for any expenditure which was 
incurred the revenues of the common property or 
patrimony of the burghs, together with burgess 
fees, market and shore dues, and a host of petty 
taxes on commodities, were usually expected to 
be sufficient. It is curious to observe the character 
of the expenditure of the town council of Glasgow, 
for instance, at the end of the seventeenth century. 
In addition to interest on borrowed money and the 
payments to the national government as its share 
of the general taxation, the chief items of ex¬ 
penditure are the stipends of the city ministers, 
repair of churches, and the account of the master 
of works, which was considerably less than purely 
ecclesiastical outlay ; while the only other items of 
any importance are the salaries of the masters of 
the grammar school, precentors and curators of 
churches and quartermaster, payments to the 
keeper of the town clocks, postmaster, chirurgeon 
for the poor, drummers, bell-ringers, and other 
officials, and “ coal and candle furnished to the 
town guard.” Some small rates, it is true, existed 
in many burghs from the earliest times, but the 
ordinary source of revenue was the common good 
of the burgh, together with or including certain 
indirect taxes ; and before dealing with the history 
and development of rates it will be well to explain 
briefly the general conditions of burghal finance 
and the forms of local taxation, other than rates, 
which were at one time of the highest importance, 
and remnants of which still exist in a few towns. 
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In this connection it may not be inadvisable to 
point out the distinction between rates and other 
taxes, as many seem to suppose that the economic 
differentia of a rate is that it belongs to local 
finance while taxes are levied by the central 
government. But on the one hand - many forms 
of local taxation have existed and still exist in 

different countries which cannot be called rates_ 

instances being the petty customs which still 
linger in Scotland, and local duties on ale and 
beei which many of the burghs used 10 levy under 
the authority of special Acts ; while on the other 
hand, a national tax could take the form of a rate 
if it were levied in a particular manner, and some 
of the ancient national taxes of Scotland possessed 
most of the essential characteristics of rates, for 
they were apportioned among different localities 
always in the same amounts, and the collectors in 
the burghs and other local areas had to raise the 
fixed sum by apportionment upon the inhabitants, 
the scale of charge being higher in some places 
than in others, and not infrequently being levied, 
as in the case of the Land Tax or cess, upon 
somewhat different principles in different areas. 
Nor is a rate to be distinguished from other taxes 
y the fact that it is levied oniy in respect of 
particular kinds of property, although it is true 
tnat our rates happen to be now of this character. 

et other imposts, based on the very same objects, 
niay not be rates at all; and, again, as we ha\ e 
atieady seen, the poor rate was at one time levied 
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partly upon an estimate of income, and was then 
no whit less of a rate than it is now. Similarly, 
if the proposals of the Select Committee on the 
Land Values Taxation Bill of 1906 were adopted, 
so that all building values were henceforward ex¬ 
cluded from assessment, the new system would 
still possess all the essential characteristics of 
rating, but if that Bill itself had passed, the result 
would have been a tax on land values which was 
not a rate. The distinction does not lie in the 
nature of the property, nor even in the fact of the 
money being raised locally for local purposes, but 
in the method of levy, corresponding to the con¬ 
venient differentiation of inipotsdequotittf and impots 
de repartition in France. In the case of a rate the 
authority decides beforehand the sum necessary 
for the purposes in view, and then apportions it 
among the persons liable to contribute. In the 
case of other taxes the yield can only be estimated 
with a greater or less degree of accuracy, for 
instead of dividing an ascertained total between 
different persons on a definite scale, the tax is 
primarily levied at a certain sum upon each in¬ 
dividual or unit of consumption or income, the 
yield being more or less indefinite. The value of 
the distinction has, however, greatly declined with 
the advance of financial methods, for while it was 
obviously important so long as the yield of a 
particular tax was a matter of such vague specula¬ 
tion that it was difficult to predict the aggregate 
revenue arising from it, the Chancellor of the 
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Exchequer can nowadays estimate with a remark¬ 
able degree of exactitude the total sum which will 
accrue from a tax, and thus it may be of small 
moment in practice whether he starts from the 
aggregate sum required, say, from an excise duty 
or from the amount to be imposed upon each unit 
of consumption. Yet we are quite familiar with 
cases where the Chancellor's estimate proves to be 
too high or too low, and there is still a consider¬ 
able margin for speculation in predicting the yield 
from such items of revenue as stamps and death 
duties. In* contrast to these the local authority 
starts from the sum required for the work of the 
year, and divides it according to some predeter¬ 
mined scale among the inhabitants, and that is 
the distinguishing feature of a rate. Hence while 
almost the whole of the revenue of local authorities 
arising from taxation is now raised by means of 
rates,—if we exclude from our purview the grants 
from the national exchequer,—rates and local 
taxes do not always mean precisely the same 
thing, and in earlier times the taxes which are not 
rates were of much greater importance in the 
burghs of Scotland than rates themselves. 

Generally speaking, those ancient indirect taxes 
°f the larger burghs were at one time the property 
of the sovereign, or in some instances of a feudal 
superior, and in early records the “ king’s customs ” 
referred to the petty customs as well as to others. 
Communities with a corporate life of their own 
had existed certainly as early as the eleventh 
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century in Scotland, but though in the reign of 
David I. there are many references to burghs, it is 
only in the time of his immediate successors that 
we have adequate proof of their possessing the 
special characteristics of free burghs. Charters are 
extant which reveal to us the fact that in the latter 
half of the twelfth century the kings made valu¬ 
able grants of property and trade privileges to the 
burgesses in many localities, and almost every one 
of these documents seems to imply that the burgh 
existed before the date of the charter, which rather 
confirmed and extended the privileges enjoyed by 
the citizens than erected them for the first time 
into a corporation. The sovereigns or the over- 
lords were at first the protectors of the villages 
and towns within their several domains, and con¬ 
ceded to them minor privileges in return for 
services, or for payments which frequently took 
the shape of dues and tolls. Hence, from motives 
of personal gain, if from no other, it was the 
interest of the monarch or overlord to foster the 
local trade, and this, in conformity with the ideas 
of the time, was effected by grants of exclusive 
trading privileges. The towns under the immedi¬ 
ate protection of the crown were the first to obtain 
these coveted powers, which often extended far 
beyond the bounds of the burgh, astricting, as it 
were, the unfree population or uplandmen for 
many miles around to the particular burgh for all 
trading purposes, whether it were the sale of their 
cattle and produce or the purchase of merchandise ; 
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but after a short time the temporal and spiritual 
superiors sought and obtained the royal sanction 
to found similar burghs with markets of their own 
within their respective demesnes, and the citizens 
of these baron’s burghs, earl’s burghs, abbot’s 
burghs, and the like, had privileges of a lower 
order than those of the royal burghs, though much 
higher than the uplandmen. 

^Vlien the royal burghs had acquired their dis¬ 
tinctive form the burgesses obtained rights of 
property in their “tofts” on condition of paying 
to the crown fixed annual rents (fimice burgales ) 
01 five silver pennies for each rood, which appears 
to have been the usual size of the holding , 1 in 
addition to their liability for personal services in 
military affairs and in local watching and warding. 

he bailies ( ballivi regis ), who were at one time 
appointed by the crown, and continued to act as 
roval officers even when, before the end of the 
twelfth century, they were elected by the burgesses, 
collected these rents or " maills ” and accounted 
or them in the exchequer, as they did also with 
t ic. fines of courts of justice ( exitus curice ), which 
were a source of revenue to the crown . 2 The king 


P lt irst the ancient Leges Burgorum, which emanated from 
I) C l ^ c F° ur burghs referred to later in the text, runs: 

Qul ^. U . S regis in burgagiis. In primis videndum es;i 

^ Mt re d fl itus domini regis in burgagiis. Quilibet dabil domino 
Yn . 0 k ur S a £t° suo quod defendit pro perticat;. terre Vd. annuatim. 
c 39th of the Leges Burgorum says the burgee fine is eight 

„ * Jut this maximum is seldom exacted (sed raro plcne 

ca pitur). 


warn * 0 



122 


Local Taxation in Scotland . 


also derived from the royal burghs the petty cus¬ 
toms (parva custumci). The undesirability and in¬ 
convenience, from the point of view of the national 
exchequer, of the variations in the total proceeds 
of the issues of court, maills, and petty customs, 
led very early in the fourteenth century, or perhaps 
a little before, to the practice of leasing them for 
short periods from the crown in return for a certain 
fixed annual sum known as census burgalis , and 
this was followed after a little time by the gradual 
conversion of these short leases into perpetual ones, 
apermanent annual payment being fixed for most 
of the burghs in lieu of the fluctuating fines, maills, 
and customs. In the reign of Robert Bruce this 
was effected by encouraging the burghs to take 
charters of feu-farm, as had already been frequently 
done in England, giving the town. the right to levy 
these dues and retain any increase of yield in 
consideration of a fixed feu-duty entered in the 
exchequer as dc firmis et exitibus burgi per asseda - 
tioneni eis fact ant in feodo , and commonly referred 
to as the reddendo} Thenceforward we may con¬ 
sider the petty customs, as well as the court fines 
and maills, to be local revenue, for, despite the 
obligation to pay a fixed sum to the crown every 


1 A ■number of such ftu-charlers are still extant, and the reason 
for the use of this term may be seen from the last sentence of the 
one granted by Robert I. in 1329 to Edinburgh : Reddendo inde 
nobis et heredibus nostris annuatim . . . quinquaginta duas 
marcas stirlingorum, ad terminos Pentecostes et Sar.cti Martini in 
hyeme pro equali portione. Fifty-two marks sterling amounted to 
^34. »3S- 4')- 
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year, this reddendo had very soon no relation 
whatever to the magnitude of the customs revenue. 
In addition to these and the exclusive privileges 
of trade and manufacture granted to the burgesses, 
the sovereign, either by the original charters or by 
later gifts, made over to the burgh a territory 
beyond the inhabited areas to be held by it as 
an inalienable trust, and to be viewed, along with 
the petty customs and similar items, as the proper 
source of revenue for covering the cost of local 
administration. The management of this estate 
or “common good” was supposed to be inquired 
into, and abuses checked by the chamberlain or 
Ins deputies in the itinerary courts or “ayre,” and 
an elaborate series of questions were drawn up for 
this purpose in the fourteenth century. Before 
feu-charters had been granted the chamberlain 
must ask if any one kept back from the king his 
service or the annual rent due from his land ; if 
any lands had been alienated in mortmain without 
the royal sanction ; if faithful accounts of the 
common good were made ; and if watches were 
sufficiently kept within the burgh . 1 Undoubtedly 
alienations of the common property were regarded 
as illegal, in conformity with the system of feudal 
tenure, which required the consent of the over- 
lord, and even leases for a longer period than five 
years were viewed with suspicion or directly dis- 

See c Ariiculi Inquirendi in Itinere Camera rii/ attributed to the 
r eign of Robert I., which ended in 1329; and ‘Iter Camenmi,’ 
a Uributed to the end of the fourteenth century. 
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allowed. In the latter part of the fifteenth century 
a lease for nineteen years of a salmon fishery 
belonging to the burgh of Aberdeen was set aside 
as incompetent. But the control of the central 
officials, if it had ever been very effective, fell out 
of use, and there must have been some malver¬ 
sation by the burghs, since it was necessary for 
Parliament in 1491 to pass an Act ordaining that 
“ the common good of all our sovereign lord's 
burghs within the realm be observed and kept to 
the common profit of the town, and to be spent in 
common and necessaiy things of the burgh, . . . 
and that the rents of burghs, as lands, fishings, 
fermes, mills, and other yearly revenues, be not set 
save for three years only.” The property of the 
temporal and spiritual overlords, as well as of the 
burghs, was up to this time viewed as inalienable; 
but when the king began to let off parts of his 
property in permanent feu-farm, others desired the 
same privilege, and as early as 1503 Acts of Parlia¬ 
ment sanctioned the system for every baron and 
freeholder whatsoever. Royal burghs are not 
mentioned, but it is not surprising that the magis¬ 
trates should covet the power, since an increased 
revenue at the moment could often be obtained by 
granting permanent titles to land in place of short 
leases, and by means of licences under the Great 

Seal the right was obtained by some of them_ as, 

for instance, by Edinburgh in 1508 for the purpose 
of augmenting its revenue. The councils of other 
burghs soon followed this example, and converted 
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much of their property into feu-farm in place of the 
former leases. To take only one instance. Aber¬ 
deen, which had very extensive lands and fishings, 
obtained the power by charter in 155 1 > an< ^ mos t 
of its property was soon alienated in perpetual 
feus. Fishings, which were said in # 1819 to be 
worth perhaps ;£io,coo a-ycar to their owners at 
the beginning of the nineteenth century, were 
disposed of for a feu-duty of £2 7, 7s. 8d. } Other 
burghs, apparently without troubling to obtain the 
licence, acted in the same manner, and, quite apart 
from future increase in the value of the property, 
the feu-duties in no long time became very small 
in comparison with the rents which might have 
been obtained because of the fall in the value of 
money. There seems at the time to have been no 
misgivings as to the system being permanently 
beneficial, although traces of corruption in the 
transactions are not infrequent, but it proved 
ruinous and irremediable in the long-run. 

An Act of 1535 complains that provosts, bailies, 
and aldermen are mismanaging the property “ for 
their own particular weal,” and prescribes a yearly 
audit of the accounts at the Exchequer; but this 
does not seem to have been very effective, for in 1593 
another Act relates that divers of the most ancient 
burghs are greatly decayed, and have “ small 
common good and patrimony.” After the Restora¬ 
tion the impoverished condition of the towns was 

Local Reports of Commission on Municipal Corporations, iS 0 5 , 
?artI '»PP. 13, 14 
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manifest, and it was feared that they might be 
unable to contribute their proper quota as the 
third estate of the realm to the Exchequer, so 
that the Lord High Treasurer in 1682 is instructed 
to examine the accounts of the burghs, and two 
years later a Commission under the Great Seal 
requires the Treasurer to summon before him all 
magistrates of royal burghs during the preceding 
twenty-four years, making them personally liable 
to return to the common good any sums which in 
the opinion of the Treasurer had been unduly and 
lavishly expended ( indebite et profuse impensas ). 
It is true that the sovereign was at this time 
anxious to intimidate the burghs, but there is too 
much reason to believe that the terms of the 
commission and the abuses mentioned in the 
preamble were real enough: “In many of our 
royal burghs the common property (donum pub¬ 
licum) and revenues have, by the magistrates for 
the time, been either profusely dilapidated or 
privately peculated, and for the most part have 
been applied to ends and purposes totally different 
from those directed by law or by the beneficent 
donations made by us and our illustrious ancestors.” 
There is, however, no record of any action being 
taken, and the death of Charles II. a few months 
later brought the commission to an end. Yet the 
condition of the burghs was too serious to be left 
alone, and very general complaints of inability to 
meet the quota of the national burdens were made 
to the Convention of Royal Burghs, an assembly 





which had succeeded the ancient Court or Parlia¬ 
ment of the Four Burghs, 1 and often dealt with 
matters of trade and commerce, promoted Acts of 
1 arliament, arbitrated in cases of dispute between 
burghs, and otherwise exercised a general super¬ 
vision, being, as we shall see later, of some import¬ 
ance in connection with taxation. Sometimes the 
magistrates of a burgh applied to the Convention 
for permission to sell property in order to diminish 
their debts or carry out improvements ; and it had 
ln a number of cases sanctioned such alienations, 
though by what right it exercised this power it is 
jbfficult to see. Such complaints and requests 
became very numerous about the time of the 
evolution ot 1688, and an application by the 
lasgow magistrates, which resulted in their sell- 
! ng w bat is now one of the most valuable estates 
m Scotland for payment of their debts, determined 
e ^ on vention to ascertain for itself the condition 
° things in all the royal burghs. The existence of 
c °iruption is attested by the terms of the Glasgow 
^Pplication of 1691, which complains “that of late 
m said burgh is become altogether incapable of 
SU SISten ce in regard of those heavy burdens that 

ferred^* 6 - V, ' ere two ear b f un * ona burghs, one in the north, re- 
confr ,° V* charter of William the Lion to Aberdeen, which 
the ti* rnS * f C *5®^ *he burghs to hold their “free hanse,” as in 
[ n „ of"; ^ r*avid ; and one in the south, originally consist 
thourr} °? 1 ^^hs, Edinburgh, Stirling, Berwick, and Roxburgh, 
land ’’ f} W lCn ^ aSt lw0 were U bauldin be our enemies of Ing- 
l ea _ cy were replaced by Lanark and Linlithgow. The northern 
burf-h° ^ le hitter gradually absorbed all the royal 

s > and, later on, most of the other barghs as well. 
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lie thereupon, occasioned by the vast sums that 
have been borrowed by the late magistrates, and 
the misapplying and dilapidation of the town’s 
patrimony in suffering their debts to swell and 
employing the common store for their own sinis- 
trous ends and uses.” The Convention, taking 
into serious consideration that “the whole royal 
burghs ” are “ complaining of their poverty, want, 
and decay of trade,” and over-taxation for the 
central government, appointed four commissioners 
to visit the royal burghs, whose reports are extant, 
and exhibit a very unsatisfactory state of the 
finances. The common property, which in dif¬ 
ferent towns included not only public lands let 
for grazing, or feu-duties on the portions alienated 
in perpetuity, and river and loch fishings, but also 
corn-mills, occasionally a “ walk-mill,” and the like, 
had been seriously reduced everywhere, and almost 
every town had run into debt, some of them very 
largely, so that interest upon it consumed much of 
their slender revenue. Edinburgh, for instance, 
was in debt at the end of the seventeenth century 
to the extent of nine times the annual income of 
the common good, and the few towns which were 
not in debt confess that it is through inability to 
borrow, or, as the magistrates of Dingwall express 
it, the town “ has no public debt, because they will 
not get credit, there being no visible way how 
creditors couid be paid by their public.” The 
state of the finances of Glasgow gives colour to 
the remark in their return, that the expense is such 
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that “ this poor place cannot subsist ” under it; 
while the authorities of Aberdeen admit that they 
run yearly into debt between £7000 and £8000, 
and borrow from the trust-funds for hospitals, &c., 
in their hands, “having already borrowed so much 
that they can not have credit, and now their debts 
accumulate to the hospitals, and in a short time 
will swell so high that the town will be utterly 
ruined.” Some towns cannot even pay interest 
on the existing debt. The difficulty is not to 
find illustrations, but to obtain even a single case 
out of the ‘fifty-nine burghs reported on where 
there are not complaints regarding the state of 
the finances. Whether any action resulted from 
this inquiry we have no evidence, unless it sug¬ 
gested the Act of 1693, which, after complaining 
of maladministration, arranges for the appointment 
of a commission of inquiry, with a view to forcing 
“the malversers and misemployers” to refund. 
Such a commission was appointed in the next 
year, but no trace of any action by it can be 
found. Accounts were to be handed to the Ex¬ 
chequer yearly, and debts were not to be con¬ 
tracted “ without a previous Act made in the town 
council in their fullest convention”; but the super¬ 
vision was never effective, and malversation con¬ 
tinued. Edinburgh in the first quarter of the 
nineteenth century sold many of its superiorities 
in Mid-Lothian to members of the council and their 
relatives without any public notice or auction, and 
similar alienations were frequent elsewhere. In 
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some cases, when lands of the common good were 
feued, a sum was demanded cash down besides the 
feu-duty, which of course increased the income for 
that year and lowered it ever afterwards. Leases 
were dealt with in an equally corrupt manner by 
the self-elected councils, inadequate rents being 
charged from members and their friends, remark¬ 
able deductions and long arrears being permitted. 
They frequently borrowed from the charitable mor¬ 
tifications in their hands, and not seldom grossly 
misapplied them. Edinburgh administered a fund 
for the Trinity Hospital, but imposed upon it a 
debt of £4000 for roads and bridges which had 
no connection whatever with the hospital. Aber¬ 
deen not only borrowed on the security of such 
funds, but even sold property belonging to charities 
to the extent of £35,000, and applied the proceeds 
to paying the city debts. Tradesmen who were 
members of council, or their friends, were often 
employed without competition at undue profits ; 
large sums were spent on public entertainments 
and deputations, and in costly legal proceedings; 
and the consequence was that before the reform 
of the burghs some towns had become insolvent. 
Aberdeen, by opening up two new streets without 
having rating powers for the purpose, expended 
so much money that in 1817 its estates and 
revenues were handed over to its creditors, 
though an improvement in the value of the 
property occurred after a few years, and per¬ 
mitted of payment in full. Edinburgh, Dum- 
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barton, and a number of other towns also went 
bankrupt, and their property was vested in trustees. 
An Act of 1822 1 enacted that leases and aliena¬ 
tions should be made only by public auction after 
due notice, and arranged for a public inspection of 
accounts; but it was only with the reform of the 
burghs that a new era set in. 

This brief survey of the general condition of 
the burghs is necessary for the present purpose, 
because without it an understanding of the pecul¬ 
iarities of taxation during this period is impossible, 
and because it will help to explain the existence 
of special authorities and trustees other than town 
councils, with rating powers in burghal areas, which 
grew up for many decades before the reform of 
burghal government. The whole of the transac¬ 
tions prior to the nineteenth century read like a 
narrative of finance when rating is not the recog¬ 
nised mode of meeting expenditure, and that was 
broadly the case everywhere in the burghs ; but 
before turning to the history of the small rates 
which did exist we must enter in greater detail 
npon the petty customs which, as has been shown, 
were at first paid to the king, but soon became 
part of the general revenue of the burghs. 

These small duties on inland trade of all kinds 
must have been very vexatious and costly to collect 
when in the hands of the sovereign, but the grant 
them to the burghs was valued very highly by 
the recipients. Our earliest information regarding 


1 3 Geo, IV. c. 91. 
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them comes from the ‘ Assisa de Tolloneis/ a work 
of great antiquity, purporting to be “ the Assise of 
King David, King of Scots, made at Newcastle 
upon Tyne.” We must bear in mind the dis¬ 
tinction between the petty customs and the great 
customs, the latter being on the staple commodi¬ 
ties of foreign trade, and especially, if not at first 
exclusively, upon exports of wool, wool-fells, and 
hides, which remained always in the hands of 
the king, and were collected by royal officers 
known as custumars. The Assise distinguishes 
between the petty customs called toll (pawa 
custuma que dicitur le tot), and the custom of 
ships (custuma portuum ), but they are both 
branches of the petty customs as distinguished 
from the great customs, and were received by the 
bailies or their agents. In addition to payments 
made by the holders of stalls in the markets and 
fairs, and the charges on ships coming into the 
harbour, which, however, were not precisely shore 
dues, in contradistinction to customs, inasmuch as 
they frequently varied in amount according to the 
quantity and nature of the cargo, the merchandise 
subject to toll was very varied, and it must be 
remembered in estimating their importance that 
a most elaborate code of rules existed with 
regard to buying and selling in the markets, 
all of which had the general effect of strength¬ 
ening the trading monopoly of the burgesses 
The country people had all to come into town 
to buy or sell commodities, dealings out- 
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side the bounds of the burgh being severely 
penalised. 

Among the more important customs were those 
on beasts, — a halfpenny for every ox or cow 
bought in the market, a penny for’every horse, 
and again custom was leviable upon the same 
animals if they passed through where customs 
were collected. Ten goats, swine, or sheep paid 
a penny; a waggon of four oxen, fourpence; a 
package (tursel) behind a saddle, a halfpenny; a 
package in a saddle, a penny; a package before 
a man on horseback, fourpence ; a feather bed, 
fourpence ; a pillow, a halfpenny ; a “ tymmyr ” 
of skins (consisting of forty skins packed between 
boards) of foxes, weasels, martens, cats, beavers, 
sables, ferrets, &c., on leaving the town, fourpence; 
of squirrels, twopence; every otter skin, a half¬ 
penny. If prepared and curried, skins paid a 
higher sum. On every chalder of corn, meal, or 
salt was levied a penny, and proportionally for 
parts of the chalder; a last (twelve dozen) of hides 
paid eightpence, and smaller sums for smaller quan¬ 
tities are duly set forth ; a thousand herring paid a 
penny when brought in by a buyer and not by 
the fisherman himself; brasyl (a dye-wood) paid 
nothing on entry, but “ at the outgang ” twopence 
per hundred. Wax and a great many other com¬ 
modities are likewise allowed to come in free, 
but are taxed on going out, and elaborate scales- 
existed for articles coming in by ship. Leather, 
garlick, onions, brazen pots, locks, cans, iron, steel. 
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chests, dried fruits, teasels, honey, and many other 
goods, are dealt with in detail, the general tendency 
of the table of rates being to let in free, or at low 
rates, the goods required by the burgesses for manu¬ 
facture, but to impose a custom when those goods 
passed out of the burgh. Many early laws enforce 
the same principles in the privileges they give to 
burgesses. Earls, barons, knights, vavasours, free 
tenants, and others specially mentioned, are by 
one Act freed from paying custom in the burghs 
in selling and buying “ meat and clothing to their 
own proper uses,” though to pass off other men’s 
goods as their own, in order to avoid payment, 
was a serious crime in the eyes of the law. If 
any one who was not specially privileged bought 
anything and paid no custom, the goods were to 
be forfeited, and a fine of eight shillings imposed. 
Thus it was from stranger merchants who were 
not burgesses of an y other town in Scotland, and 
from the unfree men of the districts around, that 
the petty customs were principally exacted, and 
it was one of the duties of the chamberlain in his 
circuit to inquire if the dues were properly paid 
and were neither excessive nor insufficient. It 
became the rule in most towns to lease out the 
customs, market, and shore dues to farmers or 
"tacksmen,” frequently in different sections, so 
that statements of burghal revenue in the seven¬ 
teenth century contain such items as “the tack 
duty of the bell customs,” “ the small imposition 
on fleshes,”“ tack duty of the flesh stands,” “cause- 
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way customs,” “ pecks,” “dues of the ladle,” which 
last-mentioned originally implied the right to exact 
from every sack or load of meal, flour, grain, salt, 
fruit, &c., a ladleful of produce, though later on 
it was converted into a money -equivalent. In 
some cases there were small taxes on post-horses 
let for hire, but in other cases the privileges of 
postmaster were let to the highest bidder, with a 
right to exact a fee from every other person who 
hired horses within the town. 

Charters from the crown erecting burghs of 
barony and regality usually give the right of 
holding fairs and markets, so that gradually the 
inhabitants of them obtained privileges similar to 
those of the royal burghs, though many of the 
tolls and customs were in these cases treated as 
the private property of the superior. As the 
grants to the royal burghs had embraced a very 
wide area, these extensions of market privileges 
often had considerable influence upon their rev¬ 
enues, and they complained that their rights were 
being infringed. The feeling aroused in this 
manner may be seen in very many of the reports 
on the state of the royal burghs in 1692, and one 
example will suffice. Linlithgow reports that 
u *bey have within their precinct and adjacent to 
them the burgh of baronies and regalities follow- 
ing, viz.,Borrowstounes,Grangepanns, Kirklistcwne, 
Torphichen, and Bathgate, all which are highly 
prejudicial to their trade, both outland &nd in¬ 
land, particularly Borrowstounes and Grangcpanns, 
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whose houses are in a better condition, and set at 
a higher rate, than many of their burgh; besides 
the great prejudice they have by a number of 
villages and kirktowns within their precinct, and 
adjacent to them, who wrong their trade by 
venting abundance of staple commodities to the 
country.” 1 The burgesses of such royal burghs 
often denied the right of the inhabitants of other 
burghs within their precincts to hold a market, so 
that litigation and troubles of all kinds ensued, 
leading to very bitter local animosities. The 
king's burgh would sometimes insist on levying 
dues in the market of a minor burgh, while other 
dues on the same commodities were being charged 
in the same market by the temporal or spiritual 
superior. Gradually, however, many of the burghs 
of barony and regality came to possess almost the 
full privileges of the royal burghs through the 
communication of rights of trading by the Con¬ 
vention of Burghs, on condition that they shared 
the tax burdens placed by the central government 
on the free burghs, but the tables of customs in 
the different towns became in the course of time 
very varied. Even as early as the fifteenth and 
sixteenth centuries traces of opposition to the 
exclusive trade monopoly of the burghs are found, 
and an Act of 1493 had forbidden the collectors 
to exceed the recognised dues, though from time 
to time, by special legislation or with the approval 

1 See Appendix to Municipal Corporations Report, 1835, p. 31, 
where the returns of 1692 are ail printed. 
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of the Convention, the customs were increased for 
particular towns which pointed to a special need, 
as when in 1598 Glasgow lamented the “ danger of 
their bridge ” and other matters. But when in the 
seventeenth century and subsequently, cases came 
before the Court of Session of complaints, against 
a new or increased imposition, though at first the 
court would consider whether the special circum¬ 
stances might warrant it, it was eventually crystal¬ 
lised into a general rule that nothing beyond the 
customary sum could be exacted. Yet it was not 
uncommon, when a town showed special reasons, 
for Parliament to give it special privileges in 
regard to customs, just as nowadays an addition 
to the rates would be authorised. Thus in 1636 
Charles I. granted to the magistrates of Edinburgh 
a cus tom of 13s. 4d. Scots on each pack or ton of 
goods entering Edinburgh, Leith, and Newhaven 
from countries without the bounds of Scotland, 1 
und it was ratified by Parliament in 1661, for the 
maintenance of the ministers of the city. 

But an indirect tax which was even more com- 
monly granted by Parliament to special burghs 
Was different from the petty customs. It was one 
° the early privileges of burgesses to have a 
rvAvery, and no one outside the bounds could 
cxeicise this right unless he were of baronial rank. 

e thirty-sixth article of the Leges Burgorum 
s ows that a small tax was levied upon brewing 
rCin Ver y early times, and runs : “ Whosoever shall 
Municipal Corporations, Local Reports, Vart I., p. 301. 
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brew throughout the whole year shall give to the 
steward (preposito) fourpence: if through half a 
year he shall give twopence.” But in the seven¬ 
teenth century we find certain towns by local and 
temporary statutes obtaining powers to impose 
important duties upon such commodities. Edin¬ 
burgh, Glasgow, Dundee, Dumfries, Dunbar, Mon¬ 
trose, and other places, even some small burghs 
of barony, possessed this power at difierent 
times. To Edinburgh, indeed, very many Acts 
of Parliament grant quite exceptional taxing 
powers, the excise on all commodities except in¬ 
toxicants being given to the town in 1649 for 
fortifying the town and harbour of Leith, to 
continue until “ they should be repaid of their 
charges and expenses in that work.” This was 
a kind of national subvention for a purpose of 
national importance, effected by assigning to the 
magistrates the ordinary national excise for a 
period. In the same year an impost on wine and 
tobacco sold within the burgh was granted to the 
magistrates at specified rates, and a few years 
later an impost on wine, ale, and beer was granted 
temporarily to them, but was renewed from time 
to time with various changes of rate quite into the 
nineteenth century. The wine duty was converted 
into a tax of one per cent on house rents so far 
as private individuals were concerned in the last 
quarter of the eighteenth century, but it still con¬ 
tinued to exist for many decades upon vintners, 
keepers of taverns and public-houses. The ale 
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and beer duty, at first fourpence and then two¬ 
pence Scots per pint, applied to all ale and beer 
made or sold in the city, but by subsequent 
arrangement confirmed by Parliament a draw¬ 
back was allowed to brewers on certain kinds of 
exports. In Glasgow there was an ale and beer 
duty of twopence Scots per pint, first authorised 
by Parliament in 1693 for a limited period, but 
successively renewed. In Dundee the tax was 
first instituted voluntarily in the last decade of 
the seventeenth century, for the report on the 
state of the royal burghs in 1692 says that the 
brewers, having considered the low condition of 
the burgh, and the increase of their debts, “ have 
m October last granted a voluntary contribution 
and imposition to be paid by them to the town of 
ten shillings Scots upon each boll of malt for 
support of the burgh, which is only to continue 
during the brewers* pleasure/’ At the beginning 
of the eighteenth century statutory authority was 
obtained for a duty of twopence Scots per pint of 
ale. In Montrose the power was obtained by Act 
of Parliament as late as 1816, limited to twenty- 
one years, to levy twopence in the pint on ale and 
beer for supplying the town with water, and shows 
how strong a hold the idea of indirect taxation for 
local purposes had in Scotland. Needless to say, 
these petty excise duties co-existed with the larger 
national duties on the same commodities. 

It is curious to note that in some places local 
taxation of liquors was connected with the very 
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ancient restrictions regarding mills. Almost every¬ 
where in early times the land was astricted or 
“ thirled ” to particular mills, and the tenants must 
necessarily take their corn to be ground in them, 
the miller exacting a certain proportion of the 
grain, part of which generally went to the land¬ 
owner. Thirlage thus became a source of excep¬ 
tional profit, the duties exigible being entitled 
multures and sequels. The former of these means 
simply mill dues, and from a proportion of the 
grain ground became in course of time an equiv¬ 
alent in money. The multures paid by persons 
within the astricted area, called “insucken” mul¬ 
tures, were at a high monopoly rate, far above the 
proper remuneration for work done, and sometimes 
when the miller ground for customers who did not 
come within the astriction, the scale of such “ out- 
sucken” or “out-town” multures was very much 
lower than the former. Indeed the insucken mul¬ 
tures were occasionally converted into a payment 
exacted from the tenants even if no grain needed 
to be ground, and these were known as “ dry ” 
multures. Sequels 1 were accessory payments due 
to the miller's men over and above the insucken 
multures, and were for the most part fixed by local 
usage. Very often the sequels were high enough 
to cover the due remuneration for the work had 
not the astriction existed. The thirlage might 
take a number of forms, but that commonly im¬ 
posed upon inhabitants of burghs, with which alone 

J Also called Bannock and Lock or Gowpen (lick oi mouthful). 
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we are here concerned, involved that all grain 
brought within the thirl was liable if it should 
there “thole fire and water”—that is to say, if 
it should be steeped and kilned in.preparation for 
grinding into malt and flour; so that the town's 
niill became a considerable source of profit to the 
common good, the monopoly being used for pur¬ 
poses of taxation. In Forfar, for instance, a mul¬ 
ture of the twenty-fifth boll of malt and one-fourth 
more as sequel were exacted in the early part of 
the nineteenth century, and generally in such 
towns the multures were payable even if a man 
ground his own malt or went to another mill. 
Indeed so general was the practice in the seven¬ 
teenth century that Tucker, in his report on the 
excise in Scotland in 1656, 1 says that the duties on 
ale and beer were often placed upon the malt used, 
because it could be checked and measured when 
ground at the public mills, for “ the people, both 
landward and in burgh, . . . are bound and obliged 
to grinde at certaine comon mills adjoyneing 
them” This was taken advantage of sometimes 
by the burghs, and by an Act of 1661 Edinburgh, 
instead of imposing twopence per pint on ale, was 
allowed to charge two merks Scots on each boll of 
malt brewed and on each twenty gallons of ale 
brought into the town out of landward area:*. 
Sometimes, however, a duty on ale and beer grew 
out of the thirlage as a kind of commutation of the 
multures. In Edinburgh the astricted multures 

1 ‘ Miscellany of the Scottish Burgh Records Society,’ p. 8. 
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payable by brewers who ground malt for them¬ 
selves were commuted in this manner for a charge 
upon the barrel of ale or beer brewed, at the rate 
of 2 \ d. per barrel on strong beer of forty shillings 
and upwards in value, and of a halfpenny per 
barrel on small beer of ten shillings and upwards. 
There was no drawback on exportation, and the 
brewers early in the nineteenth century had to 
declare monthly the number of barrels brewed. 
The case of Stirling, 1 which from an early period 
levied multures on all malt sold or consumed in 
the burgh, is of particular interest. In 1680 the 
magistrates were authorised to exact twenty 
shillings Scots per boll to assist in paying the 
town’s debts, but subsequently it was reduced to 
18s. 8d., and made perpetual. The existence of 
this high multure duty led to complaints by the 
brewers that strangers were able to undersell them 
by sending ale and beer into the burgh without 
any corresponding tax, and so the magistrates 
imposed a duty of five shillings Scots, increased in 
*735 to 7 s - 6d. Scots, per gallon of ale imported, 
returnable to the importer if the goods were again 
exported. This import duty eventually was col¬ 
lected along with the other petty customs, but it 
never yielded much revenue, as it was meant prim¬ 
arily to protect the multures, which in effect were 
excise duties on ale and beer. In 1835 the Corpor¬ 
ation of Aberdeen continued to exercise the right of 
thirlage over the town, and the commissioners in 
1 Local Reports, 1835, Part II., p. 406. 
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that year heard complaints that it was exercised 
injudiciously, having broken down a number of 
attempts to set up mills for grinding corn for the 
London market, to the injury of the trade of the 
burgh. 1 

In the first half of the nineteenth century most 
towns still imposed petty customs, in addition to 
harbour and market dues, weigh-house charges, 
and sometimes such imposts as thirlage and ale 
duty; but the tables were very varied, and the 
proceeds ranged from a few pounds a-year in small 
burghs to thousands in large ones. In Edinburgh 
ln 1835, quite apart from the other indirect taxes 
mentioned above, and fees such as the harbour 
dues of Leith, the petty customs were farmed out, 
and produced for the council £5272 net, to which, 
of course, much must be added in estimating the 
amount actually levied from the people, as a large 
Proportion of the gross revenue must have gone to 
remunerate the tacksmen for their trouble. Here, 
as in many other large towns by this time, there 
was great complaint and vexation regarding the 
collection of the customs, and we often read that 
they are much evaded "by unusual modes of 
entering the town,” and that “the community is 
not benefited in proportion to the pressure on 
individuals.” In Glasgow they were mainly on 
farm produce and food entering the town, the 
most important of them being known as the 
Ladle. Together with the multures they produced 
1 Local Reports, Part I., p. 19 
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about ^2000 a-year on the average. For years 
there were various proposals for their abolition or 
the commutation of them for another less trouble¬ 
some tax, the Incorporation of Bakers naturally 
taking a leading part in the agitation; and a 
change would have been made very early in the 
century if the central government had not objected 
to the proposal to substitute a local tax on whisky, 
which had commended itself to the Glasgow magis¬ 
trates, and is another indication of the desire to 
maintain indirect taxes for local purposes. In 
1833 the finance committee of the council re¬ 
ported in favour of their abolition in exchange 
for a rate, but the state of the finances appears 
to have been so good in the next year that 
they were then suspended even before power 
had been obtained to substitute another source 
of revenue. The finance committee in their re¬ 
port said : “ It is no doubt true that from the 
very small relative amount of the duties, and the 
variety of commodities affected by them, the total 
sum is scarcely perceptible when spread over the 
extended consumption of Glasgow, and the com¬ 
mittee are also fully alive to the comparative 
lightness of a tax derived from this source, con¬ 
trasted with a money tax levied directly from the 
community. At the same time, when they take 
into view that the customs in question are almost 
entirely payable from the primary necessaries of 
life and means of subsistence, and that they now 
cost so large a relative sum in the collection, the 
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committee are decidedly of opinion that even a 
direct tax in money upon the community would 
be preferable to the continuance of the present 
duties with their many disadvantages.” 1 In 
Aberdeen, where similar complaints were made, 
the customs were let in the third decade of the 
nineteenth century by public auction, and pro¬ 
duced from £800 to ^900 a-year to the common 
good. In 1804 an attempt had there been made 
by the council to levy a tax on all cloth sold in 
the town, but the clothiers resisted it, and after 
expensive litigation the court denied the right to 


impose the tax. In Dundee, in addition to the 
ale duty and multures, there were petty customs 
belonging to the magistrates and dues of much 
eavier rates levied by Lord Douglas as his own 
Property for eight market days in August yearly. 
The petty customs in the year 1833 produced for 
the council £j 6 o net, being levied only over the 
ancient royalty and not over recent annexations of 
territory, and farmed out by eight different persons 
' v ^ 10 had to devote their whole time to the collection 
°f them or employ assistants. They were, there- 
°^e, levied at very great expense, the general 
°pinion being that the people paid three times 
the amount received by the council. In other 
towns there were separate customs known as 
pontages or bridge customs for goods coming over 
^ e itain bridges, and it is interesting to note that so 
atc as 1821, when Airdrie was erected into a free 
1 Local Reports, Part II., pp. 245 2 5 * 
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burgh of barony, it obtained parliamentary power 
to levy petty customs not exceeding one per cent 
upon the goods, cattle, &c., brought into its markets 
and fairs. While varying greatly in character and 
amount, the customs also varied in regard to ex¬ 
emptions and abatements extended to burgesses. 
Frequently they were liable only to half the dues, 
sometimes to nothing at all, and in other cases 
they seem to have been treated in precisely the 
same manner as strangers and “unfree ” men. In 
some places the tables were drawn up in sterling 
money ; in others they were expressed in Scots 
money, and were frequently obsolete in form, being 
framed at periods when burdens were carried on 
the backs of horses or men, and when weights and 
measures were different from the standards of 
later days. Articles of modern introduction were 
seldom allowed by the courts to be included in 
the tables save where in a few cases one article 
had been completely substituted for another in 
the consumption of the people, and even that 
degree of latitude came in time to be seldom 
sanctioned. In burghs of barony where customs 
existed they often belonged to the superiors, 
though they were sometimes let at low rents to 
the burghal authorities or to trustees for the burgh, 
and occasionally the superior and council each 
received one-half of the yield. 

The Royal Commission on Municipal Corpora¬ 
tions in their Report of 1835 advert to the unjust 
operation and unequal pressure of these exactions, 


Burghal Taxatio 7 i other than Rates. 147 

remarking that they found the complaints nearly 
universal, and would like to see the system brought 
to an end. They proposed to give every burgh 
the option of continuing them in whole or in part, 
or of substituting an assessment. For the latter 
they would require the consent of two-thirds of the 
whole council, a restriction, the justification for 
which is scarcely obvious ; if the customs were 
retained they would give power to the councils 
to revise and remodel the tables, putting them in 
sterling money, withdrawing some dues and im¬ 
posing higher rates upon other articles so long as 
the aggregate amount was not increased. But it 
was not until 1870 that an Act 1 gave partial effect 
to these proposals so that the councils could 
abandon them and substitute a rate, and in the 
meantime a number of towns had discontinued 
the system or modified their tables in such a 
manner as to permit some of the goods to enter 
free. During the period of railway and canal 
construction the ancient charges proved to be a 
great nuisance, particularly as some of the burghs 
had always claimed the right of levying duties 
on goods passing through their bounds, and there 
was some litigation provoked. Some towns came 
to an agreement with the railway companies before 
they promised to pass through their areas to 
abandon their claim to duty on goods brought 
by rail, while in other cases to avoid the trouble 
°f examining each consignment the companies 
1 33 & 34 Viet, c. 42. 
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arranged to pay a commutation fee to the burghal 
authorities. Nevertheless the option given by the 
Act of 1870 was not very quickly taken advantage 
of, and Mr M'Neel Caird, 1 writing in 1875, says 
that most of the burghs still levied customs, and 
the Act “ did not recognise the peculiarity of these 
dues: that they are levied not so much from 
inhabitants as from strangers—unfreemen ; and 
the invitation to the inhabitants to tax themselves 
in order to relieve strangers has hitherto produced 
little result” Similarly Mr Macdonald 2 3 in 1882 
says that the Act had not been “ put into extensive 
operation.” But since then there has been a grow¬ 
ing disposition on the part of the burghs to take 
advantage of the option, so that by 1900 there 
were only twenty-four burghs in which they were 
levied, 8 and the number and importance of them 
has since diminished. They have taken such a 
long time to die because the burghal inhabitants 
persisted in viewing them as taxes falling mainly 
on their rural neighbours, who paid the bulk of 
them in the first instance; though when the high 
cost of collection is taken into account, whether 
they were farmed out or collected by burgh 
officials, it is tolerably safe to say that the burden 
on the citizens themselves was in general at least 
equal to the amount of net revenue accruing to 

1 “ Local Government and Taxation.” Cobden Club Essays, 
i 875 » P* I 5 r * 

2 Ibid., 1882, p. 402 . 

3 ‘Juridical Review,’ vol. xii. p. 175. 
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the treasury of the town if it did not reach so high 
as the actual amount levied, which was often twice 
as much as the net yield. Inverness, which in 
recent years has been receiving about the largest 
annual sum from petty customs of any burgh, has 
ately resolved to abolish them, though they still 
exist hi modified forms in a few other places where 
n° harm would result from their total abolition. 

he most recent anomaly in connection with them 
ls S 00 ds entering the towns by parcel-post are 
not subject to the tax. 


TABLE OF PETTY CUSTOMS, 

Payable in Brechin, Regulated 1809. 




Iw and meal - P er boll 

32 stones, dutc 

W^°^" ,ealsoIdinM! - 
° »Putter, cheese, fea 

j» and home lint, per: 
I j irie Pnseed, each peel 
Lime or delfware, per 

P load • . . 

£ e ats or wood do. 

Laeh goose or (urkeJ . _ 

Chh t° r ducks > cach P ail 
MuiWowl^ PigC ° ns ’ d ° - 
|ach Stand with Sieves,' 

^ o- !°u e load of P a: 
or lobsters 

«ack burden of do. 
C ?* s f lo ? d ^ white fis 
CW ° a 1 of do - or Sal 
S c Io f d of dried fish 
5!Re load of do. . 

p a ..? ck burden of do. . 
^ P!f e of plaidinj 
Woollen stuff of co y] 


d. 

oi 

1 

2 



I 


d. 

Lach horse load of kitty waaks 2 
Ox or cow’s hide, unfreemen 1 
Horse or stirk’s skin . . 1 

Dozen of sheep, lamb or 
hares’ skins , . .1 

Each hare . . . . oj 

Each cart load of hay . . 2 

Straw . . i 

Broom . . c£ 

Each horse load of dressed 
leather ... ,6 

Each do. of stockings . . 3 

Back load of do. . . 1 

Each dozen of eggs , . oj 

Web of linen or barren . 1 
Each sple. yarn, linen or wool¬ 
len on Palm, Trinity and 
Lammas Tuesday, and 
the two Tuesdays after 
Martinmas . 1 . o£ 

Each pint of honey . , 1 

Stone of tallow . . 1 

Each Pound of bees’ wax oj 
Cart load of fruit . . 3 
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d. 

Each load of berries . . 2 

Horse load of caps or 
wooden ware. . . 2 

Chapman’s pack on horse¬ 
back .... 2 

Do. Back burden . . 1 

New bed, press, or weaver’s 
loom . ... 2 

Barrel of ale, 20 pints . o£ 
Anker of whisky . . 2 

Boll of malt, sold by im- 
freemen . . . . 2 

Two gallons of milk . . oj 

Boll of rye grass seed . 1 

Stone of cut barley . . oj 

Each shoe stand . . .1 

Stand with pictures, &c. . 6 

Cart load of sea sand . 1 
Each auctioneer . . .12 

Each stage erected on the 
street for tumbling or 
rope dancing . . 26 


Each Caravan, per day . 


d. 
2 6 


Rates to he paid at Head 
Markets and Fairs, 

Each sheep . . . • oj 

Each horse, ox, cow or stirk 2 
Each tent stance in muir . 12 
Each merchant’s stand at 
the Great Fair, accord¬ 
ing to the value, not ex¬ 
ceeding 6d. and not 
under a Jd. besides the 
gate penny . . .6 

Each lying Stand with cloth, 

not exceeding 6d., and so 
for lesser . . 6 

Each huckster’s stand, not 
exceeding, and propor¬ 
tionally for lesser . . 3 

Each Stand with books, copper 
or iron work . , .3 


SHAMBLES AND WE1GH-HOUSE DUES. 


Each ox or cow slaughtered 
for sale . . . 8 

Each sheep, lamb and calf, 
slaughtered for sale . 1^ 


Each swine, slaughtered for 
sale . ... 4 

Each stone of wool weighing 4 
Each stone of butter, do. . 3 


“All goods not described in the above, to pay in proportion with 
the table.” 
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CHAPTER VI. 

BURGHAL RATING. 

It was remarked at the beginning of the pre¬ 
ceding chapter that ancient national taxation 
'n Scotland often possessed many of the essential 
features of rating, as a definite sum was fixed 
beforehand and apportioned among the different 
estates of the realm or among different localities 
in certain proportions. As one of the three 
estates this method had an important influence 
on the burghs, and cannot be neglected in a 
history of local taxation. In the reign of David 
H- a public burden was levied, one-half upon 
the barons, three - tenths upon the clergy, and 
two-tenths upon the burghs; of the sum to be 
paid as “costage” to England on the return of 
James I. from his captivity in 1424, the burghs 
undertook to raise two-fifths, and the Act of 
that year authorising the tax orders a book to 
he prepared containing the names of the inhab¬ 
itants with a list of their goods, including corn 
and cattle, which were to be taken into account 
in measuring their ability to bear taxation; of 
the sum of .£40,000 to be raised tor border defence 
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in. 15So the barons and freeholders paid one-third, . 
the church one-half, and the burghs one-sixth; 
and in 1643, when a “loan” was demanded by the 
king, one-sixth of it was to be advanced by the 
burghs. It would seem as if occasionally national 
taxes were levied from the burghs in proportion to 
their common good, for an Act of 1535, repeated 
almost verbatim in 1540, orders the burghs to 
agree in council as to what artillery each may 
furnish or be taxed by the king according to their 
substance and common good; but this must have 
been very rare, and it came to be the general rule 
to place upon the burghs one - sixth of general 
taxation, so that even after the estate of clergy 
lost its position and many of the kirk lands 
were taken by the crown and the barons, an Act 
of 1587 decrees that no change is to be made in 
the proportion of taxation borne by the burghs, 
“the part of all general taxations in time coming 
shall extend to the sixth part thereof only.” Such 
burdens as these, though for national objects and 
always called taxes or stents, are essentially local 
rates, because the amount to be raised by the 
burghs, as a whole, was determined beforehand, 
and each town council levied a fixed sum on its 
inhabitants. Precisely in what manner they were 
levied we can seldom ascertain, for most of the 
statutes are most vague with regard to the very 
matter which is of greatest interest to us, and such 
an order as this in an Act of 1645 relating to the 
maintenance of the army carries us but a little 
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: <<r all heritors of land within burgh or pen¬ 
dicles and liberties thereof, all burgesses, all 
traffickers exercising any trade shall be subject 
to taxation within burgh M for this purpose. 
These Acts take a great deal for granted, but it 
m ay be conjectured from later taxes of which 
more is known that the methods of levy varied 
from place to place. Although we are not here 
concerned with such national burdens, there is one 
01 them which was levied in much the same 
tanner at irregular intervals for a long time and 
then became an annual tax, and this, known as 
the cess or Land Tax, cannot so easily be 
dismissed for several reasons. It came to be 
imposed regularly in different ways in the dif¬ 
ferent burghs, it still enters into the complicated 
transactions of subventions from the central 
government, and very often an additional sum 
was levied along with it by the burghal authori¬ 
ties, either for their own local purposes or under 
the authority of the Convention of Royal Burghs 
for special objects towards which it had author¬ 
ised a grant. The Land Tax is now a permanent 
annual tax of a fixed amount, levied on the land 
rent of the counties of Scotland, according to 
an old valuation, and subject to redemption, but 
the burghs used to contribute to it as well as 
the counties until 1896, when they were relieved 
h V Parliament 1 in a manner to be afterwards 
ex Plained. It was one of the duties of the Con¬ 
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vention to apportion one-sixth of this general tax 
among the various royal burghs ; but as regards 
this part of it the name of the tax is quite mis¬ 
leading, for it was not there levied upon the basis 
of land value, but was paid occasionally out of the 
common good, and more generally by a rate upon 
the inhabitants. From time to time, as the relative 
prosperity and importance of the burghs changed, 
the Convention would revise the scale, lowering 
the proportion paid by some and increasing that of 
other burghs, but maintaining, of course, the same 
a gg re £ a te sum so far as the cess proper was con¬ 
cerned. By the Act of Union the amount payable 
by Scotland as a whole was fixed at ^48,000, one- 
sixth of it being due from the burghs, but the 
amount for which each burgh was liable continued 
to be fixed by the Convention, and even when, 
in 1798 and 1802, the Land Tax was converted into 
a redeemable rent-charge so far as the counties 
were concerned, the quotas of the burghs were left 
subject to alteration in this manner. The first 
draft of the Act had extended the principle of 
redemption to the burghs, but the Convention 
objected that the share of each town was adjust¬ 


able by it, and so the measure as passed did not 
affect the burghs. The council of each royal 
burgh transmitted its quota direct to the Ex¬ 
chequer, but the burghs of barony and regality 
paid in the first instance to the Convention agent, 
the position of these latter places being exceptional 
because they were made liable to national taxation 
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along with the royal burghs only when equal rights 
°f ttade had been granted to them. For a long 
period there had been considerable complaint and 
friction between the different classes of burghs 
because those of lower rank were encroaching 
u pon the rights of the royal burghs/and although 
Acts were passed attempting to define more care- 
full y the rights of each, the friction was not 
removed, and towards the end of the seventeenth 
century the Convention arranged to extend full 
Powers of trading to the minor burghs if they 
A °uld agree to pay a certain proportion of the 
taxation. This arrangement received parliamentary 
sanction in 1693 by an Act “ for the communication 
°f trade/ which gave to the Convention, subject 
t° the control of Parliament in determining the 
J [ ist ar nount, power to regulate the proportion of 
t ie cess payable by the burghs taking advantage 
of tlle offer. It was supposed that the relief to the 
lo yal burghs would amount to £800, or one-tenth 
°f the whole, but differences soon arose on this 
P°mt, and it was found impossible to induce the 
ur ghs of barony as a body to enter into an 
ar rangement of the kind. In 1698 an Act was 
Passed for putting an end to the differences by 
appointing a commission to deal with questions in 
ispute, but the relief obtained by the royal bqrghs 
never very great. Writing in 1707 William 
ack 1 says : “ There are indeed a few burghs of 
■ >ai0n y that have accepted of the benefit of the 

1 ‘ Royal Burghs,* p. 28. 
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communication, and pay the proportions stented 
upon them; but they are so few, and their pay¬ 
ments so inconsiderable, that it’s believed this 
method will scarce take now after the Union.” In 
1737 those which had come to terms were paying 
about two per cent of the burghal cess, and in 1834 
the relief obtained by the royal burghs from the 
burghs of barony was only about £200 a-year, or 
one-fourth of the sum originally expected. 1 The 
commission of 1835 reported that it would be 
proper to declare the existing distribution of the 
cess permanent, and plainly to authorise by statute 
he power of redeeming it, and a quarter of a 
century later Parliament provided that in the 
case of any burghs whose assessment produced a 
surplus over their proper quota of the tax, such 
surplus was to be used for the gradual extinction 
of their share. 2 Such redemption, of course, pre¬ 
supposed that the power of reallocating the sum by 
the Convention of Burghs had ceased, and in fact 
the last redistribution of it so far as the royal 
burghs were concerned took place in 1805, though 
for other burghs slight changes were made down to 
1822. Hence when it was proposed in 1896 to 
free the burghs from this burden it was found that 
in a few cases a part of the tax had under this 
provision been redeemed, and therefore the Act of 
that year arranged to free the burghs, but in justice 

1 The detailed history of tins movement is given in the ‘Miscellany 
of the Scottish Burgh Records Society/ p. xxv. to p. Ixii. 

2 24 & 25 VicL c. 91. 
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to repay to such towns an annual sum equal to the 
amount of the tax redeemed by them. 1 

Often by way of addition to the cess the Con¬ 
vention of Burghs imposed extra taxes on the whole 
of the burghs for special purposes, and as it had no 
funds of its own it ordered the magistrates by 
missive letter to raise the money under the title 
°f “missive dues.” When in 1563, at the request 
°f the Convention, an ambassador was sent to 
Denmark respecting commercial affairs, the burghs 
stented themselves for the expense in the sum of 
2800 merks; and again in 1570, when a repre¬ 
sentative was sent to France on a similar errand 
by the Convention, the burghs undertook to pay 
his expenses. But the chief purpose for which 
these additional taxes were imposed was for aid- 
ln g one another in the execution of large public 
works such as harbours. From 1700 to 1815 the 
sums voted by the Convention for improvements 
°f this character amounted to about £30,000, a 
third of which was for harbours. Up to 1792 it 
Used to vote grants also for making bridges and 
highways, but resolved in that year to do so no 
longer. These sums levied from the towns were, 
°f course, paid to the Convention agent, while the 
cess proper was paid to the Exchequer, and the 
commissioner sent by a burgh could not vote in 
the Convention until the missive dues of that town 
had been paid. Besides special grants the ex- 


This arrangement is explained more fully in the chapter on 

Subventions. 
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penses of the Convention and salaries of its officers 
had to be met from the dues. Some of the largest 
burghs a century ago complained greatly because 
they were assessed for improving harbours and 
other public works with which they had little or 
no connection, but as all the burghs had one vote 
each, with the exception of Edinburgh which had 
two, the small towns outvoted the large ones which 
bore by far the larger part of the burden, and so 
obtained grants chiefly at their expense, while the 
large burghs seldom or never applied for such aid. 
This power of the smaller and more numerous 
burghs of “ taxing their more opulent neighbours ” 
was condemned by the Commission on Municipal 
Corporations in 1835. 

As to the manner in which the cess and missive 
dues, and occasional additions by the magistrates 
for their own purposes, were collected in each 
burgh, there was considerable diversity. It was at 
first one of the functions of the Great Chamberlain 
to inquire whether the public burdens were fairly 
distributed among the inhabitants: “si equaliter 
ponantur super divitibus et pauperibus juxta eorum 
facilitates, 3 ” which is translated in the vernacular 
version “conform to their means” In the ‘Iter 
Camerarii ho is told to inquire if the bailies impose 
collections wrongfully without consulting the com¬ 
munity of the burgh. 1 In later times there are 
a few statutes relating to the liability of burgesses 



1 Quod imponunt coliectas indebite non consulta coramunitate 
burgi. 
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to taxation, both local and national, but those 
which refer to both may best be considered when 
we come to rating for purely burghal purposes. 
Ot those referring solely or primarily to national 
taxation, the early statutes imposing that which 
afterwards developed into the annual cess vary 
a little in their provisions. One of 1597 orders the 
provosts and bailies to pay the tax to the Collector- 
General, and for their relief “ all and sundry in¬ 
habitants of every burgh ” are to meet and elect 
persons to stent “the burgesses, inhabitants, and 
neighbours of each burgh, . . . provided that no 
person whatsoever be stented or taxed within burgh, 
except according to the avail and quantity of his 
rent, living, goods and gear that he has within 
k ur gh, nowise respecting his lands and possessions 
which he has to landward, for which he will be 
obliged to pay taxation toother officers. ,, Another 
Act of the same year had dealt solely with the 
difficulty of double taxation, for it appeared that 
many had been taxed for national purposes as 
burgesses and inhabitants of towns “ according to 
their ability as well to landward as to burgh, albeit 
reas °n and equity would crave that they should be 
° n ’y st ented according to their rents and holdings 
Wl tnin burgh, because their rents and living lying 
to Edward are stented with the barons, gentle¬ 
men, and freeholders within the shires where they 
le * Acts of 1633 and 1643, imposing similar 
taxes, instead of calling upon the inhabitants to 
meet in what were called “ head courts ” and elect 
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tJieir burgesses, constant inhabitants, tradesmen, 
and servants.” At first the cess was imposed 


and servants. 
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1 / on tfle rents of immovable property and 

partly on the profits of trade, but like most other 
such taxes it tended to be shifted gradually more 
and more upon the former, although the latter 
ne ver wholly abandoned. But very great 
differences in methods came about in the course 
o time, and for our knowledge of the precise 
methods we are dependent not upon statutory 
provisions but upon the reports on the state of 
the burghs in 1692 and a number of inquiries 
made at the end of the eighteenth and the be¬ 
ginning of the nineteenth centuries into burghal 
affairs. In the latter part of the seventeenth cen¬ 
tury the cess, with the occasional additions to it, 
is generally paid by a rate on the inhabitants, 
though in a few cases it comes out of the common 
good in whole or in part, and in Stirling it “is 
paid by a merk on the boll of malt, which also 
helps to defray other public burdens,” while one 
poor burgh seems to have borrowed to pay its cess 
for a number of years. Where a rate is levied 
for the purpose there is much diversity of practice : 
Dumfries meeting it by a rate on houses, land rent, 
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and “a stent-roll of their trade,” the roll being 
levised from time to time as trade increases and 
decays, and “ now by the decay of trade the cess 
is like to fall on the lands and houses”; in Kintore 
it is “paid of the land rent”; in Brechin it is “laid 
on by taxation on the inhabitants, but often they 
fail in payment of their respective stents, so that 
the deficiency is made up out of the common good, 
and falls out to be considerable ” ; Wigtown reports 
that it is paid “ by a yearly tax on the inhabitants, 
heritors of their tenements and burgh acres, and 
the trades,” the burgh acres being the land granted 
to the burghs by their charters; in Dumbarton it 
u ls mostly paid out of the common good, and the 
lest by a tax on the ablest inhabitants ”; in Crail 
the inhabitants are “stented conform to their trade 
and house rents”; and in Linlithgow, where it was 
at one time paid out of an impost on malt, it is 
now “stented four shillings monthly upon the 
twenty pound of rent, and their trade is stented 
according to the discretion of sworn men. and they 
put six shillings monthly upon each twenty pound 
land rent.” 

In the end of the eighteenth and early part of 
the nineteenth centuries many burghs levied more 
than their quota, covering not only cost of collec¬ 
tion but a sum for burghal purposes; but we have 
more definite knowledge of the methods of levy, 
which, however, were so varied that a few of the 
more important cases must suffice as illustrations. 
The quota fixed in 1805 f° r Edinburgh was ^2600, 
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a very large part of the total of £8000 due from 
the burghs; and to this were added the fees of the 
stent-masters, and the salary of the collector, who 
did other work also for the salary taken from the 
cess, and further costs such as that for fire-engines 
and firemen's wages, so that every year a few hun¬ 
dred pounds beyond the proper cess and cost of 
collection were imposed under the name of cess. 

For a long time, up to 1831, it was levied on the 
rule that property in the occupation of the pro¬ 
prietor should be valued at six per cent of the 
purchase money, whether old or recent, and when 
in the occupation of a tenant at four-fifths of the 
real rent. The obvious unfairness led to its being 
challenged in 1810, 1 but it was upheld by the court, 
which even said it was “ upon the whole as equal 
and proper as any that can be suggested" ; but 
twenty years later, after remonstrances by public 
meeting of inhabitants, the basis was changed to 
"present actual value" in all cases. As the city 
extended the rate went down, for the aggregate 
sum annually collected remained much the same. 

In contrast to Edinburgh, where the burden was 
based wholly on immovable property, Glasgow 
levied its quota of £2125,10s., together with a sum 
to cover cost of collection, partly on real property 
within the burgh and partly on the profits of the 
inhabitants engaged in trade. In 1832-3 there 
was assessed on rental £1690, and on trade £77 3, 
the whole being proportioned by eight stent-masters 
1 Gibson v. Magistrates of Edinburgh. 
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Vvith the aid of a paid surveyor and collector. 
Unoccupied property was exempt, and the rate 
on rental was at one time as high as 8d. in the £, 
but with increase of property it had fallen by 1834 
to i-J-d. The rate on profits of individuals and 
companies varied from 3s. to £15, the maximum 
sum being paid by a few of the large banking 
houses ; but in some years it was not necessary to 
raise as much from traders as in other years, and 
then to relieve the poorer classes -the whole of 
the 3s. assessments were taken away. In Aber¬ 
deen, prior to 1812, there was levied considerably 
more under the name of cess than the quota and 
expense of collection— this at one time being done 
with the sanction of a head court or duly con¬ 
vened meeting of all the persons liable. The 

extra money was applied to the missive dues 
payable to the Convention of Burghs, the expenses 
of the town’s representatives at the Convention, 
and essentially local purposes—like wells, paving, 
and lighting; but the sanction of the head court 
having apparently fallen into desuetude about the 
beginning of the nineteenth century, the stent- 
masters in 1812 refused to assess for anything 
more than the necessary quota. This caused the 
provost to inquire into the right of levying such 
extra sums, and in the minutes of council the 
opinion of the city assessor is stated to be that 
there was no statutory authority for the additional 
taxation, that usage in other burghs did not afford 
a sufficient precedent, and that the council should 
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submit the matter to the consideration of a head 
court of the inhabitants. This, however, was not 
done, and up to 1819 the amount seems to have 
been restricted to the cess and the usual charges 
for imposing and collecting it. In that year, how¬ 
ever, when the burgh had been some time in¬ 
solvent, and was two years in arrears for missive 
dues amounting to £17$, for which the Convention 
was threatening legal proceedings, the magistrates 
determined again to collect it by addition to the 
cess without asking for the sanction of a head 
court. It was in 1834 levied at the rate of 5d. 
sterling on the £100 Scots of real rent and casual 
profit, and 5d. sterling on the ^100 sterling of 
the amount of trade in the course of the year — 
the amount of rent and trade being determined 
by stent-masters named by the council. The cess 
paid to the Government was £ 526, 10s. per an¬ 
num, and the expense of collecting it was more 
than 20 per cent In Banff the head court existed 
as a regular institution, the cess, along with addi¬ 
tional sums for local purposes, being sanctioned at 
a meeting of those liable after due notice “ made 
by tuck of drum through the burgh.” The aggre¬ 
gate sum was levied in a very peculiar manner 
under four separate heads: (i) one-half on real 
property, according to the valuation roll; (ii) one- 
fourth on trade and merchandise, according to the 
amount of purchases by each trader, to which he 
must take oath, or be taxed at the discretion of 
the stent-masters; (iii) one-eighth on the incor- 
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porated trades, divided among them according to 
the number of masters, journeymen, and appren¬ 
tices in each; and (iv) one-eighth on the other 
inhabitants, according to the discretion of the 
stent-masters. It is difficult to imagine who these 
other inhabitants” were, but the whole system 
gave rise to serious complaints. The magistrates 
of Inverness levied a rate for street lighting, under 
statutory sanction, along with the cess, and the 
whole was raised on the basis of the value of 
immovable property, but in a manner which sug¬ 
gests that in part it was a commutation of a 
tax on trade. In 1831-2 the rate was wholly 
levied from owners, except in the case of shops, 
where both owners and occupiers were liable : 
owners of land paying 3d. in the owners of 
houses and shops paying iAd., and occupiers of 
shops paying 2d. in the £. Another burgh in 
which the cess was based wholly on the value 
of immovable property is Stirling, but its method 
IS quite unique. The sum payable from land was 
fixed at a little over ^47 yearly, and was divided 
among the different properties in certain fixed 
Proportions, the origin of which could not be dis¬ 
covered. The rest was made up by a rate on 
tenements of houses and yards, the proprietors 
of which were non - resident or non - burgesses— 
resident burgesses being exempt. This very 
curious arrangement, however, was due in part 
to the fact that resident burgesses were bearing 
°lher burdens. In all cases in Stirling it was 
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levied from the proprietors, who were all allowed 
one-third deduction for repairs, and sometimes the 
rate on the net value of the house property liable 
was as high as 61 - per cent. Ayr raised its cess 
chiefly by a rate on lands and houses—the former 
assessed at id. per £ on an old valuation, and 
the latter at 2d. per £ on the real rental; 
but in addition a small portion of the requisite 
sum was made up by a trifling stent on trade. 
But the variations are too numerous to pursue 
further in such detail. In one the cess was 
charged at i^d. per £ of rent on land, and on 
merchants from 3d. to 2s. a-year, according to 
the magnitude of their trade. In a number there 
was no assessment in the early part of the nine¬ 
teenth century, the quota being paid from the 
common good or general revenue, or in one case 
by the large landowner of the district; another 
levied it on the old valued rent, a few levied it 


solely from proprietors, and a number wholly from 
tenants, while sometimes it was raised solely from 
the profits of trade ; more generally it was levied 
both on real property and trade in varying pro¬ 
portions—though there are again great differences 
in imposing the portion on trade,—sometimes the 
volume of transactions and sometimes a rough 
guess at the respective ability of the traders being 
adopted. In very many cases the cess was col¬ 
lected in very small sums, perhaps as low as 
fourpence or sixpence on some individuals, and 
yet difficult to collect — more difficult, probably, 
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than larger sums would have been, — while the 
cost of collection was generally high, and dis¬ 
tinct receipts were given for each petty sum, so 
that it was by no means uncommon to find that 
from 30 to 50 per cent of the amount collected 
was required to cover the expense. In Rothesay, 
where it was levied on the value of immovable 
property, it amounted to “ a very minute fraction 
of a penny ” in the pound ; and a few sensible 
councils levied it only once in three br four years, 
advancing the money meanwhile to avoid in some 
measure the great cost of collection. In Kirkwall, 
with additions, it was imposed on merchants, trades¬ 
men, and labourers, according to their trade and 
earnings— labourers paying at a lower rate than 
tradesmen, and tradesmen than merchants. In 
Peterhead the profits of shipping are specially 
mentioned as liable with others ; and in Renfrew 
it was assessed in terms of grain but converted 
and collected in money. Everywhere complaints 
were long prevalent of the rate on trade — or 
trade-stent, as it was commonly called ; for it 
was inquisitorial, generally arbitrary, unequal and 
oppressive, and the Commission of 1835 was in 
favour of abolishing the trade-stent altogether in 
exchange for a rate on real property. But, as 
we have seen, it was not until 1896 that the 
cess came to an end; and meanwhile, though 
many towns were abandoning the trade-stent, it 
continued to be collected in some places in the 
most vexatious of ways—partly on the rental of 
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immovable property, partly on personal estate and 
trade profits, with great variations, from burgh to 
burgh. Although, in 1861, 1 it was determined that 
the central government had power to levy the 
trade-stent directly from the burghal inhabitants 
without obtaining the sum from the magistrates 
in the first instance, yet the magistrates always 
continued to exercise the power of fixing the 
proportions leviable on heritable and movable 
property. 

Attention has already been called to the fact 
that* until quite recent times, it was usually 
thought desirable to meet the expenditure of 
the burghs on purely local purposes by the in¬ 
come from the common property, petty customs, 
and other indirect taxes, resorting to rating only 
as an exceptional expedient. Many of the 
duties, such as watching and warding, were per¬ 
formed in rotation by the citizens ; trifling items 
of expenditure were collected as an addition to 
the ccss ; relatively heavy outlay on harbours was 
often in part met by the burghs as a whole in the 
same way through the system of grants by the 
Convention ; large improvements were frequently 
effected by borrowing, repayment being made 
gradually from the common good; and it may 
be added that we sometimes find mention of 
national taxation for purposes which we should 
now consider local—as, for instance, in 1578 for 

1 Renfrew v. Magistrates of Glasgow, Feb. 8. 
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building a bridge at Perth, in 1587 for repairing 
the Bridge of Don at Aberdeen, and in 1607 for 
protecting Dumbarton from the inroads of the 
Leven [and the sea. 1 Yet the burghs from the 
first appear to have claimed the right of rating, 
though it is not mentioned in the charters, nor is 
there any general statute authorising such imposi¬ 
tions, except in the case of poor relief. There are, 
however, a number of statutes and decisions of 
court which proceed on the assumption that the 
power existed. The fifty-eighth of the Leges 
Burgorum makes the burgesses liable for lepers 
in certain cases, but it appears to take the form 
rather of a voluntary offering than of a com¬ 
pulsory tax: “ If any that dwells in the king’s 
burgh or was born in it be fallen in leper that 
is called mysal, if that he have goods of his own 
through the which he may be sustained and clad, 
he shall be put in the hospital of the burgh. And 
it he has naught of his own the burgesses of that 
town shall cause to be gathered amongst them 
a collection to the value of twenty shillings of the 
which he maybe sustained and clad.” 2 Another 
fragment of the ancient laws provides for a volun- 


1 It was a common practice to have collections in the churches 
f°r such purposes also. Thus in the session records of Brechin 
Mention is made of collections there for building the shore at 
Dundee, at Arbroath, and at Montrose. 

The lepers had certain other questionable privileges, for one of 
fhe ancient fragments of laws of unceitain date “anent rotten pork 
and salmon ” orders such to be seized by the bailies and sent “to 
the leper-folk without any manner of question/’ . . . “and if 
there be no leper-folk there, they shall be utterly destroyed.” 
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tar y collection: “ If any of the brethren of gild 
fall in poverty, the brethren of the gild shall help 
him of goods of the gild, or they shall make a 
collection through the community of the town to 
the sum of twenty shillings/’ These, however, 
can scarcely be called rates. But the recognition 
of the rating power is seen in a number of general 
statutes as well as in some local Acts which 
definitely authorise and regulate the levy in par¬ 
ticular towns. Of the former, an Act of 1592, 
referring to both national and local taxes in 
burghs, after mentioning that “the taxation and 
stents upon the realm are multiplied wherewith 
the burghs are very greatly burdened,” ordains 
“ that all manner of persons, inhabitants of burghs, 
exercising any manner of traffic, merchandise, or 
having exchange within the same, shall bear their 
part of all taxes, stents, and taxations, watching 
and warding in all duties and services pertaining 
to our sovereign lord, the weel of the realm, and 
the utility of the burgh.” It is to apply to all 
exercising traffic or merchandise in any of the 
burghs, whether they be admitted free burgesses 
therein or not,” providing that the king may 
exempt “ from the said taxations, watching, and 
warding, one person of each craft for his high- 
nesse’s particular use and service in case his 
majesty find it good and expedient to be done,” 
and likewise the Act is not to be prejudicial to 
the members of the College of Justice, who were 
generally immune. Two years later, in ratifying 
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this measure, an addition is made, “that the same 
shall be extended to all merchants or craftsmen, 
as well free as unfree, that have no other dwelling 
place but within the burgh, and have their com¬ 
modity within the same burgh, and bear no burden 
of taxation without the same burgh. 5 ' In 1597 
an Act, 1 which is probably the most important 
general one in early times, runs : “ Forasmuch as 
there is divers inhabitants that dwells and remains 
within the free burghs with their families, and are 
of reasonable substance, as also has rents and 
livings within the same burgh, yet refuses to con¬ 
tribute for the entertainment of the poor, watching 
and warding within burgh with the rest of the neigh¬ 
bours, or to bear their part of such other duties 
as concerns his majesty's service, thereby living 
at liberty, neither knowing the magistrates in kirk 
nor policy to the great hindrance of his majesty’s 
service and the whole realm ; for remedy thereof 
it is statute and ordained . . . that all such that 
has their residence and dwelling within the said 
burghs by their families, and may spend one 
hundred pounds of yearly rent within the same, 
or are stented by the discreet neighbours to be 
worth two thousand mcrks in free goods, shall 
be subject to be burdened w r ith the rest of the 
inhabitants for the advancement of the glory of 
God and his majesty’s service, and weel of the 
burgh where they dwell.” Exemption is made of 


1 Entitled, “ Of Persons dwelling within burgh subject to the 
help of the poor, to watching and warding.” 


mtsTfy 


Local Taxation in Scotland, 



one of each occupation for the king’s service and 
of members of the College of Justice. This Act, 
of course, does not for the first time grant to the 
burghs the power of taxation, but simply recognises 
its existence and regulates it, and one would infer 
that rating was then general in the towns. Its 
object was [to extend the burdens to inhabitants 
who were not previously liable because they did 
not engage in traffic and had no holdings within 
the burgh ; but where the word rent appears in any 
ancient laws of Scotland it must be given a wide 
meaning, because it was applied quite indifferently 
to interest and many other forms of income as 
well as to rent of land, so that the * annual rent ” 
of a debt is one of the most common of expres¬ 
sions. It has already been mentioned in dealing 
with the cess that the magistrates could not for 
that purpose tax an inhabitant of the burgh in 
respect of landed property situated elsewhere, 
though this Act of 1597 would seem to make 
them liable for purely local purposes if they fell 
within the class of persons spending ;£ioo a-year 
or possessed of 2000 merks in free goods. Yet 
in later times it appears to have become the rule 
chat an inhabitant of a burgh could not have any 
assessment laid on him by the magistrates for 
landed property outside the bounds, and also 
that one who did not actually dwell in the 
burgh, though an inhabitant of it in the sense 
of the statutes, because he carried on trade or 
held property in the burgh, was assessed only in 
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respect of such immovable property, stock-in- 
trade, or profits arising from his occupation within 
the bounds. This, at all events, was held to 
apply to the poor rate at a much later date, as 
was remarked in an earlier chapter. - 

More instructive than the general statutes of 
this period are a few decisions of the court regard- 
ln £ rates. The important case of Inverness 1 
brings out what was considered to be the proper 
mode of imposing assessments in burghs. In 
1663 the magistrates of that town imposed a stent 
which was appealed against by an inhabitant on 
the ground that it was unjustly imposed, “ not only 
as to the proportion, but also in regard the stent 
was imposed for defraying some particulars and 
paying some debts unwarrantably contracted and 
for which the inhabitants and burgesses could not 
be liable, not having given any consent thereto.” 
It was also urged, and illustrates the statement 
previously made to this effect, that the common 
good ot the burgh was the proper subject out of 
^hich the burgh's burdens should be satisfied, and 
|t was only because the magistrates had misspent 
*t that they were obliged to levy a rate. To allow 
s uch a proceeding without any check from the 
burgesses would, it was said, lead to bad manage¬ 
ment and frequent stents, and while the inhabitant 
declared his willingness to pay the sum imposed 
Upon him, his real reason for bringing the action 
was to obtain a rule and order for future guidance. 

1 As reported by Sir John Gilmour, ‘Coll, of Decisions,* p. 70. 
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The magistrates answered that the rate was im¬ 
posed by sworn men appointed by the town coun¬ 
cil, who found the cause of the stent just; but the 
reply of the inhabitant was “ that the magistrates 
can impose no stent upon the inhabitants without 
their own consent, and calling them for that effect, 
unless for such taxes as are appointed and put 
upon burghs by law.” The court, while ordering 
payment, made the declaration that in future the 
town council before imposing a rate should call 
together the whole of the burgesses and inhab¬ 
itants, “by ringing of a bell or tuck of a drum,” 
explain to them the cause of the rate, and show by 
producing the town's books that the common good 
cannot defray it Then the town council could 
appoint stent-masters, but must intimate their 
names to the whole of the burgesses and neigh¬ 
bours, and hear any exception that may be taken 
to them, and the stent-roll must be made public 
so that each might know his proportion. This 
decision was subsequently regarded as a most 
important one, and in 1672 a rate by Inverness 
“for their ministers' stipends, reparation of the 
bridge, and for processes against the pursuers them¬ 
selves” was appealed against because the regula¬ 
tions laid down in the previous case had not been 
fulfilled. Similarly in 1678 some inhabitants of 
Aberdeen appealed against a large rate for burghal 
purposes imposed by the magistrates and council 
without following out the rules prescribed by the 
Court of Session in the Inverness case, and the 
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court decided that the magistrates might stent for 
burghal purposes, but only upon calling the whole 
incorporation and proceeding with the consent of 
the majority of those present, and observing the 
order prescribed in the case of Inverness. It was 
also declared “ that the stent-masters might stent 
according to their best information and discretion 
u pon their oath, where the burgesses did not com¬ 
pear and make faith upon their stock and profit; 
but found no inhabitants could be stented, except 
burgesses exercising trade or merchandise, and 
tnat for their tenements and lands within burgh 
only/’i This is not very lucid, but the last sentence 
apparently means that they are not liable for lands 
lying outside the burgh. It cannot mean that all 
iates were to be placed on immovable property, 
for the same decision has already shown that the 
profits and stock-in-trade were rateable. Thus the 
l e gal mode of imposing a stent for burghal pur¬ 
poses was to submit it to a meeting of the 
burgesses either expressly called for that object 
0r assembled in the regular head courts of the 
burgh—and this, which must have been common 
among the towns, lingered in a few instances down 
to the time of burghal reform in the nineteenth 
century. The rate was usually imposed by stent- 
niasters, as was the cess, and we find indications 
that in some places immovable property was the 
basis, in others an estimate of the stock and profits 
°f trade, but most usually a combination of the two. 

1 ‘ Lord Stair’s Decisions,' vol ij. p. 588. 
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In Edinburgh, however, a number of special 
Acts had before the end of the seventeenth century 
authorised local rates for specific purposes, though 
it must not be thought that other towns had any¬ 
thing like the same privileges. As early as 1593 
statutory authority was obtained to levy an imposi¬ 
tion on “lands and rents lying within the said burgh” 
for the repair of the tollbooth, walls, and gates of 
the city; but this was only to apply once, and we 
are not told in what manner the imposition was to be 
made, or whether it was to be borne by occupiers or 
by owners. In 1633 an Act was passed for levying 
the sum of 12,000 merks yearly from the inhabit¬ 
ants on the basis of rental for the salaries of city 
clergy, who ever since the Reformation had been 
supported partly by the common good and volun¬ 
tary contributions, partly by non-statutory assess¬ 
ments. Not long after the passing of this Act, 
however, the burgh was divided into a larger 
number of parishes than before, necessitating an 
increased outlay on salaries, and the town council 
sought the consent of Parliament in 1647 for a 
higher tax upon rental. The request was remitted 
to a committee of the estates, which in consulta¬ 
tion with the town council resolved that there 
should be twelve ministers, the stipends of six of 
whom should be met by tenants of the burgh 
dwellings. In 1649 Parliament ratified the decision 
of the committee and authorised “ a yearly imposi¬ 
tion of the sum of 19,000 merks upon the house¬ 
maids within the said burgh to be a constant 





provision for six of the said twelve ministers.” It 
is to be “imposed and laid upon the whole rents 
and maills of all the dwelling-houses, chambers, 
booths, cellars, and all other houses, high and low, 
paying maill within the said town, which imposition 
is and shall be paid by the inhabitants and pos¬ 
sessors, and that without any exemption or excep¬ 
tion of any houses of whatsoever nature or holding 
they be of, or of any person or persons of what¬ 
soever degree, quality, or place they be of upon 
any privilege or pretence whatsoever” A survey 
having apparently been made, it was thought 
that five per cent on rental would raise the sum 
of 19,000 merks, and therefore it was fixed at 
this and leviable quarterly; but after exact trial 
it was found necessary to raise it to six per cent, 
to be imposed after a survey or valuation by four 
sworn men in each parish. Parliament also laid 
it down that this rate should be collected by the 
kirk treasurer or deacons, and should not come 
into the hands of the town council, or be applied 
to any other purpose; but this provision seems 
to have been undesirable, for the ecclesiastical 
authorities very soon grumbled about the heavy 
deficiencies, which they attributed chiefly to the 
refusal of many persons unless they were com¬ 
pelled by the authority of the magistrates. So 
the result was an arrangement by which the 
council undertook to collect the money and pay 
each of the six ministers a fixed salary of .?5C>o 
merks, retaining any surplus to cover cost of 
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collection and leakage. The Recissory Act 
having put an end to this legislation the main 
provisions were re-enacted in 1661, and one 
would infer that some dispute must have arisen 
as to whether owners were not liable, for in¬ 
stead of repeating the words “inhabitants and 
possessors,” it says the six per cent rate is to be 
charged on “the inhabitants, tenants, and occu¬ 
piers and adds that “ heritors and others having 
right to the said houses shall not be liable to the 
same unless they actually inhabit, occupy, and 
dwell in the same themselves.” In later times, as 
the royalty extended, the rate, which came to be 
known as the annuity, was charged at six per cent 
over the wider area, and applied eventually to a 
larger number of stipends of ministers. 

Two other early rating Acts for Edinburgh call 
for notice. In 1686 authority was given to the 
Lords of Session, with advice and consent of the 
magistrates, to impose a tax upon the inhabitants, 
burgesses, and others for cleansing the streets of 
the city, but as we find no mention of it in later 
times it may be conjectured that it was only a 
temporary expedient. The other Act, passed in 
1690, is of real importance, and was not superseded 
until the nineteenth century. It levies the only 
seventeenth century rate for watching in any 
burgh in Scotland. It recites that “it has been 
frequently found more conducive both for securing 
of the public peace and the ease and interest of 
the inhabitants liable to watch and ward within 
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the city of Edinburgh, that the same be guarded 
by a company of trained and experienced soldiers 
than that the inhabitants be withdrawn from theii 
employments to attend the same or otherways put 
to charges to hire unexpert persons to supply their 
absence, whose fidelity might not safely be relied 
upon especially in the time of any trouble or 
commotion in the country.” Such a trained com¬ 
pany had been raised in the previous year and 
continued in constant pay ever since, and “it is 
most reasonable that the burgesses and inhabitants 
who are thereby liberate from the ordinary watch¬ 
ing and warding should bear the burden of the 
same.” It was therefore enacted that those liable 
to watch and ward should be rated by eight sworn 
stent-masters,—four merchants and four trades¬ 
men,—chosen by the town council, for an annual 
sum not exceeding ^15,000 Scots. It is not to 
“ e ^ceed the sum of £20 Scots upon any one 
burgess for himself and his family for one whole 
year,” payable quarterly, and so long as the system 
continues the inhabitants and burgesses are to be 
free from ordinary’’ watching and warding, though 
they may still be called upon at extraordinary times. 
If the magistrates and council at any time think 
fit to disband the company the liability for watch- 
ln g and warding is to remain as heretofore. This 
system, which is essentially a commutation of 
personal services, existed until it was superseded 
by modern police legislation. 

In other towns at the end of the seventeenth 
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century very few important rates existed. A very 
few had obtained local Acts for special rates, 1 but 
there was scarcely a single town which did not 
levy at least a small stent. Taxation for burghal 
purposes was used whenever the common good 
was insufficient to cover the necessary expenditure, 
and this was quite generally the case in the period 
of poverty when the inquiry into the state of the 
burghs took place. 2 From the tone of the reports 
we certainly gather that the towns looked upon a 
rate, other than the cess, as an exceptional way 
of meeting expenditure, yet it was then all but 
universal among the burghs for trifling amounts, 
referred to as “the balance wherein discharge 
exceeds the charge” on the common good ; “we 
are forced to stent the inhabitants,” “ there is no 
way for it but always to stent the inhabitants,” 
and the like, being the usual forms in which they 
explain how they meet the small annual defici¬ 
encies in almost every burgh. In a number of 
cases a rate was levied for minister’s salary, very 
occasionally for a schoolmaster, for harbours and 
public works, but in general it is the mere excess 
of expenditure over income which they rate for 
without ear-marking the rate to specific purposes. 
Most of the towns do not tell us how the rate is 
levied, but those which do all differ from one 





1 Montrose, for instance, in 1690 obtained an Act permitting an 
assessment on houses, limited to 5 per cent, for the stipend of the 
second minister. 

2 1692. 
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another. One plaintively remarks that it used to 
tax the inhabitants, but they have now retracted, 
whereby the town’s debts must necessarily increase, 
Pointing, one may suppose, to the refusal of a head 
court to sanction a rate; one meets its deficit by a 
“cess upon their land rent”; one by a rate on 
houses but not on land; in another the “ houses 
where the heritors themselves do stay are not 
stented, and the remainder possessed by tenants 
Pay monthly, threepence on each merk piece of 
rent by a stranger and twopence by a freeman,” 
while the burgh acres pay twopence on each merk 
rent; one raises the deficit by a tax of 29 shillings 
yearly on each boll of bere 1 sown on their burgh 
acres ; another stents the inhabitants “ by the pole 
°r pro capita , ” and complains that it has driven 
away many families. Very commonly the deficit 
is imposed with the cess, but, as we saw, the 
methods in that case also varied greatly. These 
old rates are frequently referred to as voluntary, 
because they required the sanction of the inhabit¬ 
ants, but it is better to call them non-statutory, 
since no Act of Parliament instituted them, though, 
as we have seen, the existence of the power was 
lecognised both in regulating statutes and in the 
decisions of court. However, a more purely 
voluntary rate came into existence at a later 
period in a large number of towns, and it is desir¬ 
able to mark the distinction by using different 
terms. 


1 A kind of barley. 
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During the eighteenth century and up to the 
time of the reform of municipal corporations in 
1833 the practice of taxation by the town councils 
for general purposes and without special local Acts 
declined and all but ceased to exist, so that the 
commission appointed in that year reports that 
stents imposed by the councils “ in recent times 
are extremely few/’ if we except the cess and the 
poor rate, the latter of which was then beginning 
to be fairly general in towns, and was under the 
magistrates until 1845. A remarkable exception 
was found by them in Banff, which continued to 
hold an annual head court for imposing not only 
the cess but other taxes for purely burghal pur¬ 
poses, all heritors, burgesses, and others liable 
being duly called by tuck of drum, the method of 
apportionment being that already mentioned in 
relation to the cess in that town. Macduff and 
Montrose also imposed certain assessments by 
means of a similar head court, and in a few other 
cases quite trifling sums were collected by the 
magistrates on their own authority by way of rates. 
In Macduff it was levied (i) partly on real property ; 
(ii) partly on certain traders dealing in corn, lime, 
coals, &c., but it was not a gejieral tax on trade; 
and (iii) partly on certain inhabitants and feuars 
according to supposed means and substance. In 
Montrose the citizens in head court assembled 
imposed a rate on house rents for lighting the town, 
a rate on houses, shops, warehouses, &c., for the 
night patrol, as well as a rate for poor relief. 
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Campbeltown had a small “ stent on trade and 
property,” which did not amount to £100 a-year; 
Cullen had a small rate on land and trade, the 
latter being not at any rate per pound but on each 
person “ according to his understood ability to pay.” 
Falkirk levied a rate called water - money from 
time immemorial, which amounted in the early part 
of the nineteenth century to £200 a-year; but it 
was not assessed upon rental, being left to the 
discretion of the stent-masters, who levied it accord¬ 
ing to the supposed ability to pay and the quantity 
of water made use of, thus applying both the 
criterion of ability and of benefit It varied for 
individuals from eighteenpence to £3, and was 
borne by occupiers, a little of it being used for 
lighting and cleaning the streets, though the 
sale of street sweepings almost covered the latter, 
i'he few other towns which levied very small 
sums as “ stents on trade,” “ town duty on pro¬ 
prietors of houses,” and the like, without special 
statutory sanction, are quite negligible. Indeed 
in most places the old right of taxation had 
broken down, and a number of towns report in 
1833 that the magistrates used to levy a rate 
for this or that purpose, but many of the citizens 
refused to pay and it had therefore been dropped. 

Non-statutory rating had thus practically ceased 
to exist, but in the latter part of the eighteenth 
century there was a very large number of local 
Acts, particularly for roads and police, the latter 
term being always used in Scotland to cover such 



purposes as lighting, cleaning, and water-supply. 
The management of these duties and the levying of 
the rates for them were, however, very seldom placed 
in the hands of the town councils, which were, prior 
to the reform of 1833, almost all practically self- 
elected bodies, often very corrupt, in which the 
citizens could repose no confidence, and to whom 
Parliament considered it unwise to give the con¬ 
trol of new public undertakings or rating. For road 
purposes the towns were generally part of county 
districts, though sometimes they might be districts 
to themselves under special road Acts; and for 
water-supply, lighting, cleaning, and occasionally 
for other purposes, the inhabitants of many towns 
were subject to assessment by special commissioners, 
often appointed ad /10c, and generally including 
a few representatives of the town councils along 
with other cx ojjicio or elected members. The 
dilapidations of the common good in most burghs 
rendered it impossible for the burgh councils to 
execute large public works without rating the 
citizens, and in the attempt to do so a number 
became bankrupt. At the same time these un¬ 
reformed bodies were not usually fit to be entrusted 
with the new taxing powers, and so the local Acts 
instituted these commissioners in almost every 
case, the few exceptions being where the council 
had been reformed or in new burghs where a 
representative council had been set up. In other 
towns which had not obtained special Acts the 
state of sanitation and lighting was generally 
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deplorable, and there was often no provision what¬ 
soever for the maintenance of police, save that in 
a few places an inefficient system of watching by 
the inhabitants in rotation was kept up. A very 
large number of the burghs were not lighted at all 
in the third decade of the nineteenth century; 
water was commonly obtained from old public 
wells or rivers ; a few let the right of collecting the 
street manure, and held the “ tenant ” responsible 
for keeping the streets clean, one of them letting 
the privilege free and paying £5 * n addition with 
this obligation of cleansing, while another defrayed 
from the proceeds of the street sweepings not 
only the cost of cleaning, but also of watching, 
lighting, and water! In consequence of this state 
of affairs the inhabitants of very many towns in¬ 
stituted purely voluntary rates for such purposes, 
often managing them through a committee of them¬ 
selves, not through the councils, though in some 
cases the management was placed in a joint com¬ 
mittee of the council and the citizens. For in¬ 
stance, in Old Aberdeen in the early part of last 
century the inhabitants assembled annually and 
appointed a committee to levy a rate for water 
and street lighting. Water was brought into 
Burntisland in 1803 by the council at the ex¬ 
pense of £1000, interest on which the inhabitants 
agreed to raise voluntarily, but after the first year 
they failed to do so, and subsequently the manage¬ 
ment of the supply was put into the hands of a 
committee, partly composed of councillors and 
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partly of inhabitants, who appear to have obtained 
a voluntary rate thereafter. In Cupar the lighting 
of the town was defrayed by subscription among 
the inhabitants acting through committees ap¬ 
pointed by themselves. In Maxwelton the 
lamps were lighted by private subscription, and 
in Elgin it was the same, excepting that the 
council subscribed £30 towards it. In Portobello 
the richer portions of the town were lighted and 
watched by subscription, but the poorer quarters 
had neither. When the inhabitants of Forfar 
subscribed to sink wells they were aided by a 
subscription from the common good. The watch¬ 
ing of Inverness was defrayed by voluntary rating, 
with some aid from the burgh and guildry funds. 
The public wells of Inverurie, the water-supply of 
Lauder and Queensferry, were met by voluntary 
assessments. In Peterhead there was no watch¬ 
ing establishment except on particular occasions 
when the inhabitants subscribed for it; in Stran¬ 
raer a small deficit on the general funds was met 
annually by a voluntary subscription; and in St 
Andrews the expense of introducing water and 
the repair of certain streets was met in the same 
way, while the cost of lighting by oil-lamps was 
defrayed partly by voluntary subscriptions, partly 
by a donation from the burgh funds, and was 
managed by a special committee representing the 
council, the incorporations, and the inhabitants. 
The same kind of thing was common in other 
towns too numerous to mention. 
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The multitude of local Acts are so varied in the 
character of the assessments which they authorise 
that they almost render a brief survey impossible. 
Police purposes, in the wide sense of the term, were 
in most of the larger towns, and in many of the 
small ones, in the hands of commissions instituted 
by special legislation. This was the case in Glas¬ 
gow under an Act of 1800, which was extended a 
few times in the next few decades. Not only the 
old royalty, but a large area beyond was put 
under the jurisdiction of commissioners elected by 
thirty-five wards, the expenditure being defrayed 
by a rate on occupiers of houses, shops, factories, 
stalls in the public market, &c. This rate varied 
on a graduated scale with the rental, and ex¬ 
empted occupiers of premises under £4 annual 
value. From £4 to £6 annual value the rate could 
not exceed Sd. in the £, from £6 to £10 the 
maximum was 7jd., from £10 to £15 it was 
ii£d., and from £15 upward it was is. 3d. 
Edinburgh followed in 1805* We saw that from 
1690 it had a Town Company, a kind of military 
police, for watching, but this Act of 1805 reduced it 
to thirty-seven men, and laid the burden upon the 
inhabitants at large. Statutes of 1771 and 1772 
had arranged for lighting, cleaning, and watching 
particular parts of the city then beyond the 
royalty, and in 1785 the royalty was extended 
and commissioners appointed therein with power 
to assess to the extent of 2 per cent on rental of 
shops, houses, and tenements for lighting the djs- 
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trrcts * but the Act of 1805 part repealed the 
provisions of these measures and in part extended 
them, and placed the watching under commis¬ 
sioners, partly official and partly elected, with 
powers of assessment, including members of the 
College of Justice, who had previously been ex¬ 
empt. In 1812 this was superseded by another 
Act bringing in greater uniformity, but still leaving 
matters in the control of commissioners with power 
to rate to the extent of is. 5d. per £ of rental, 
ihere were many subsequent changes, but from 
177 1 to the present day the rates for lighting, 
cleaning, and watching in Edinburgh have been im¬ 
posed solely upon occupiers. Water-supply passed 
from the council to a company in the early part of 
the nineteenth century. Other towns cannot be 
here described in the same detailed way, but atten¬ 
tion must be called to the rating provisions of 
many of these local Acts for watching, cleaning, 
and lighting before the reform of the burghs. 
Aberdeen is of interest, not only as showing the 
principle of graduation in a lesser degree than 
Glasgow, but also as an example of classification 
in burgh rating, for shops and business premises 
paid at a lower rate in the pound than dwelling- 
houses. Thus in 1833 dwelling-houses between 
£3 and £7 rental were assessed at 2s. in the 
£, at and above £7 it was 2s. 7 A. in the £ ; but 
shops and warehouses of a lower annual value 
than £7 were assessed at is. 76., at and above £7 
it was is. iod. There was also a further assess- 
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ment of 6d. in the £ if water were taken into 
private houses. In Dumfries the rate levied by 
the commissioners was also graduated, being 
6d. in the £ for premises between ,£3 and £$ 
rental, 9d. for those from £$ to ^10, and is. 
for those of higher rental. In Dundee the rate 
was limited to a maximum of is. in the £ if 
under £5 rental, and to is. 3d. for others; but there 
was a further curious limitation, viz., that the total 
sum to be raised should not exceed ^4000, and 
hence as the population increased the rate became 
lower and lower, and the sum was quite inadequate 
for the paving, watching, lighting, and cleaning 
of a town of over 45,000 inhabitants. A similar 
limitation is met with in the case of “ lamp-money ” 
in Inverness, which could not exceed £200 ; but 
this sum was imposed in the same manner as the 
cess which has been previously mentioned. In 
Dunfermline the commissioners were empowered 
to levy a rate to the extent of is. in the £ 
on all buildings, &c., valued between £1, 10s. 
and £20, and of is. 6d. on property above 
that annual value. In Perth the assessment 
was on rents of £7 and upwards, could not exceed 
a shilling in the pound, and 20 per cent was to 
be deducted from the rent in order to obtain the 
rateable value. There was, however, in that burgh 
a separate water commission levying a rate of ten- 
pence on houses and twopence-halfpenny on shops 
and warehouses. As to other towns the variations 
were remarkable. Many appear to exempt agri- 
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cultural land altogether; many had a uniform rate 
for all properties of whatever value; some levied 
a higher rate on houses than on shops ; some levied 
a higher rate in the pound on premises of high 
value than on those of smaller value; they almost 
all exempt premises below a certain annual value, 
but the limit is as low as £1 rental in some cases 
and as high as £7 in one case; but of all of them 
it may be said that the Acts limit the rate or else 
the aggregate sum to be raised, 1 and in no case is 
the owner made liable so far as we have been able 
to learn from a fairly exhaustive survey. The 
appeal to the principle of benefit is seen in the 
rating of shops at a lower figure than houses in 
many towns, and also in a provision in one or two 
cases that the rate must be lower in particular 
districts of the town where the inhabitants did not 
receive the same services as in other districts. 
The appeal to the principle of ability is seen in 
the graduated rating of premises in some places ; 
and occasionally, as in Aberdeen, the two methods 
of graduation and classification are conjoined, and 
so appeal to both principles of ability and benefit 
in the same rate. 

The road rates are very different, but as the 
towns were generally included in county districts 
for this purpose it will be most convenient to leave 
them to be dealt with in connection with county 


1 In Dunbar the water rate was limited to 10 per cent upon the 
principal sum expended, to be reduced to 5 per cent as soon as the 
water debt was paid off. 
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rating, although it should be remembered that 
inhabitants of towns were rated by the road 
trustees. Suffice here to remark that they were 
very curious in levy, because they were then a 
commutation of statute labour. Thus in Edin¬ 
burgh it was not a rate per pound although it was 
based on rental, for houses rented at £2 and under 
•^5 paid two shillings per house, at £5 and under 
-£15 four shillings, and so on rather arbitrarily 
until at a rent of £ 160 the payment was £ 2 , 2s. 
In Dumbarton the statute labour assessment was 
half-a-crown for each male person and six shillings 
for each horse. There were very many other 
variations from place to place, and sometimes the 
city inhabitants complained that they paid more 
than was expended within the city bounds. Be¬ 
sides police and road assessments, there were a 
very few others under local Acts for such purposes 
as prisons and improvements; but it will be most 
convenient to leave over the consideration of early 
prison rates to the chapter on county rating, as the 
burghs and counties cannot be separated for this 
purpose without much unnecessary repetition. In 
Edinburgh under Acts of 1785, 1786, and 1787 
there were temporary rates of 10 per cent on 
rental for the purpose of city improvements. 
These, it is interesting to observe, were levied 
from owners, presumably because it was capital 
expenditure beneficial to the immovable property 
of the burgh. Another Improvement Act, of 1827, 
authorised a rate for a period of years in the same 
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city, which was partly on owners and partly on 
tenants, and varied so far as owners were concerned 
according as the property lay without or within 
the improved districts. There were some better¬ 
ment clauses in this Act, but there seems to be no 
evidence of their having been put into operation. 

It was only after the reform of burghal govern¬ 
ment that the Royal Commission, reporting in 
1835, could recommend the abolition of the separate 
police commissioners and “ the restoration to the 
burghal magistracies, as now constituted, that part of 
their municipal functions which, of all others, most 
particularly belongs to them.” The commission 
proposed to give the town councils rating powers, 
and expressed the opinion “that the basis of such 
assessments should be the real rent of all heritable 
subjects within the boundaries of the burghal 
jurisdiction (excepting such portions of land as 
may be occupied for purposes entirely agricul¬ 
tural), one half of the tax to be paid by the pro¬ 
prietor, and the other by the tenant. It seems 
also expedient that tenements under forty shillings 
of yearly rent should be expressly exempted from 
assessment.” The abolition of individual exemp¬ 
tions from rating w r as also recommended, and the 
suggestion made that an assessment for the cost 
of prisons should be instituted. Thenceforward 
the substance of these recommendations was 
adopted, and the tendency was to concentrate 
duties upon the magistrates and councils instead 
of the trusts and commissions, so that now the 
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one local body administers practically all the 
affairs of the town, and imposes rates for all pur¬ 
poses save poor relief and elementary education, 
which are managed parochially. For special 
reasons there still exist, however, a few trusts for 
water-supply, lighting, &c., under local Acts, 
usually due to the fact that the area of service 
is much greater than the area of the municipality, 
and harbours are generally managed by special 
bodies. 

But already in 1833, before the Royal Commis¬ 
sion had reported, the first general adoptive Act 1 
to facilitate the establishment of a system of police 
in the burghs had been passed, and it became the 
basis for a most important rate. The assessment 
authorised by it was not to be divided between 
owners and occupiers in the manner afterwards 
suggested by the commission, but was to be levied 
from “all tenants, occupiers, and possessors of 
premises valued at jQ 2 or upwards of yearly rent.” 
In placing the rate solely upon occupiers it fol¬ 
lowed the model of most of the local Acts which 
have just been described. The boundaries of the 
burgh for the purposes of this Act were to extend 
a thousand yards beyond its normal limits, but 
persons occupying premises within the extended 
area were only to be assessed if they received 
benefit from the expenditure, and then only in 
respect of the house or other premises they occu¬ 
pied, and not in respect of agricultural, nursery, 
1 3 & 4 William IV. c. 46. 
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or garden ground. It is unnecessary to catalogue 
the various repealing and re-enacting statutes 
which have affected this rate, as they have not 
changed the essential character of it from our 
point of view. Prior to 1892 it was known as the 
Burgh Police Assessment, though all the statutes 
provided for certain sanitary operations as well 
as police in the narrower sense, and since that 
year it has been called the Burgh General Assess¬ 
ment. At present, as regulated by the Burgh 
Police Act of 1892, 1 which was largely a consolidat¬ 
ing measure, this rate is imposed for general pur¬ 
poses, including cost of police and many other 
expenses, and applies to all royal, parliamentary, 
and police burghs with the exception of Edin¬ 
burgh, Glasgow, Aberdeen, Dundee, and Greenock, 
which are still governed under local Acts, al¬ 
though they may adopt this in whole or in part 
It is limited to a maximum of 4s. in the £> when 
a water-supply is introduced under its provisions, 
and to 2s. in other cases, and is levied on occupiers 
only. It does, however, allow of compounding for 
very small tenements, owners being rated in the 
case of subjects under rent, with relief against 
the tenant for the full amount, although the owner 
is allowed a deduction of 10 per cent for his 
trouble, and owners are also assessed instead of 
occupiers if the premises are let for less than a 
year. Contrary to the rule of parochial rating 
the gross value without deduction is taken for 

1 55 & 56 Viet. c. 55. 
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this rate. Two other features in the development 
of this assessment are of special importance. The 
one is that there was an early recognition of the 
fact that certain subjects did not benefit from the 
expenditure under this head so much as others, 
and hence there was introduced a system of 
classification, sanctioned by the Police Act of 
1862, and extended and retained in the Burgh 
General Assessment as we now know it. The 
following subjects are therefore rated at one-fourth 
of their gross value—viz., canals, canal basins and 
towing-paths, railways and tramways (but not 
stations, depots, and buildings), bridges, pontages, 
and ferries, not being private property, under¬ 
ground pipes or works of gas or water companies 
or corporations, 'salmon fishings, woodland, arable, 
meadow or pasture ground, and other land used 
for nurseries, market-gardens, or for agricultural 
purposes. Where there is a water-supply in terms 
of the Police Acts, quarries, manufactories, and 
(unless in special circumstances otherwise deter¬ 
mined by the authority, with appeal to the sheriff) 
shops, pay the water rate on one-fourth only of 
the gross valuation. The second feature is that the 
tendency during recent years has been to throw 
much new expenditure under various Acts as an 
addition to this rate, 1 or the expense was directed 

1 Such are the burgh expenditure under the Tramways (1870), 
Dogs (1871), Pedlars (1871), Petroleum (1871), Infant Life Protec¬ 
tion (1872), Adulteration (1872), Prison Authorities (1874 and 
1878), Explosives (1875), Sale of Food and Drugs (1875 and 187^), 
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to be met by rates levied in the same manner as 
this one. But, as we shall see, this is not true of 
all recent Acts. 

Following upon the recommendation of the 
Royal Commission of 1835, there was passed an 
Act in 1839 1 providing that the cost of prisons 
should be met by an assessment in burghs “ pay¬ 
able by the tenant or occupant of property 
assessed ; blit such tenant or occupant by whom 
such assessment shall be paid, shall be entitled 
to deduct one-half of such assessment from the 
rent payable to the proprietor or person by whom 
such property was let, . . . provided that one- 
half of such assessment may be levied directly 
from the proprietor” Thus at the beginning of 
the period of modern burghal rating—which we 
may date from the reform of the burghs— the two 
most important general Acts, passed within a few 
years of one another, set up two different methods 
of rating — the one on occupiers, and the other 
divided equally between owners and occupiers. 
The difference continues to this day ; for although, 
in 1877, the cost of prisons was transferred to 
the national funds, there had in the meantime 
been a, number of statutes authorising rates to 
be levied in the same manner as the prison 
assessment; and the Prisons (Scotland) Act of 


Prison; (1877), Weights and Measures (1878 and 1889), Royal 
Burgh Convenlion (1879 an ^ ^95), Electric Lighting (1882 and 
1890), Police (1890), Military Lands (1892), Shop Hours (1893), 
Fatal Accidents Inquiry (1895), and Sea Fisheries (1895) Acts. 

1 2 & 3 Viet. c. 42. 
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1877 safeguarded them as still leviable half and 
half, in spite of the disappearance of the prison 
rate itself. Most of the later Acts instituting new 
burgh rates have either followed the precedent of 
the Police Act of 1833 or of the Prisons Act of 
1839, and it must be confessed that a detailed 
examination of the purposes for which the newer 
rates were levied reveals no intelligible reason 
for deciding upon the one method in preference 
to the other. All that can be said is that, in 
most cases, they appear to have been placed 
haphazard in the one category or the other,— 
now a preference being shown for an equal 
division, now for the rating only of occupiers. 
Thus in addition to the many Acts directing 
expenses in connection with their administration 
to be added to the Burgh General Assessment, 
a few other rates — such as those for public 
libraries, the maintenance of sheriff court-houses, 
gas contingent guarantee, and light railways—are 
levied in the same manner upon occupiers. On 
the other hand, burgh expenses under the Lunatic 
Asylum Act of 1857, Cattle Diseases Act of 1866, 
Militia Storehouse Act of 1854, and Local Loans 
Guarantee Act of 1891, are to be levied half from 
owners and half from occupiers; and subsequent 
legislation regarding some of them has not made 
any change in this respect. The burgh general 
improvement rate, provided for in 1S62, and 
now governed by the Police Act of 1892, was 
directed to be equally divided between owners 
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and tenants—though it may be levied wholly from 
the latter, with relief against the owners for their 
share. In other respects it is under the same 
conditions of levy as the Burgh General Assess¬ 
ment, with the same classification of properties, 
but limited to a maximum of 3d. in the The 
burial-grounds rate of 1855 was ordered to be 
levied in the same manner as the poor rate, being 
drawn up rather with the parish than the burgh 
in view; but when it is levied in burghs it must 
be equally imposed on owners and occupiers. 
The special assessment under the Police Acts 
for damage done by riots may be defrayed from 
the Burgh General Assessment on occupiers, or, 
in the option of the local authority, by a special 
assessment levied from occupiers, who shall have 
power to deduct half of it from their next pay¬ 
ment of rent. The burgh road rate of 1878 
also gave a choice of equal division or wholly 
upon occupiers as in the Burgh General Assess¬ 
ment; but the control of highways in the police 
burghs is now mainly governed by an Act of 1891, 
and expenditure under it is defrayed by a rate on 
occupiers only. The valuation rate (1854) and 
the registration of voters rate (1856) gave the 
following options: (i) The expenditure might be 
apportioned among the parishes, and collected in 
the same manner as the poor rate; 1 (ii) it might 
be levied as a separate rate — half from owners 
and half from occupiers ; or (iii) it might be 

1 As explained in a previous chapter on parochial rates. 
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levied along with any other assessment. But the 
Reform Act of 1868 ordered the expenses of 
valuation and registration, in the case of burghs 
enfranchised by it, to be levied in the same 
manner as the Police (now Burgh General) 
Assessment on occupiers. 1 The burgh public 
health rate was from 1856 to 1897 leviable 
either on occupiers, or, if there were no police 
assessment, equally on owners and occupiers; but 
In the latter year it was made universally half 
upon owners and half upon occupiers. This rate 
has become very important, and allows a similar 
classification of properties to that of the Burgh 
General Assessment, though it is not precisely 
the same; and a number of Acts have during the 
last thirty years thrown new expenditure upon 
It, or directed the levy to be made in the same 
manner. 2 Finally, the sewers rates, both general 
and special, are levied solely from owners — the 
latter being imposed when a new sewer is made, 
and may be limited to special districts of the 
burgh. 

With the exception of the sewers rates it is im¬ 
possible to discover the reason why some of these 

In 1S57 power was given to burghal and county authorities to 
appoint, if they thought fit, the surveyor of income-tax to make up 
the valuation roll, and where this is done the cost is borne by the 
Treasury. 

2 Such are the Rivers Pollution (1876), Public Parks (r878), 
Notification of Diseases (1889), Housing of Working Classes 
(1890), Post Office (1892), Allotments (1892), and Unemployed 
(1905) Acts. 
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should have been imposed differently from others, 
— why, for instance, a rate for the prevention of 
diseases of animals and compensation for compul¬ 
sory slaughter should be levied half from owners 
and half from occupiers, while a rate for the con¬ 
struction of or contribution to a light railway 
should be levied only from occupiers. Possibly 
there was a feeling that it made no ultimate differ¬ 
ence in incidence whether the rates were levied 
from the owners or from the occupiers, or from 
both ; but that scarcely excuses the lack of uni¬ 
formity and simplicity. If the Government would 
but keep to one method in authorising new rates 
there might be some satisfaction, but new expendi¬ 
ture is thrown sometimes on occupiers by addition 
to the Burgh General Assessment, and sometimes 
on both owners and occupiers by addition to the 
Public Health Assessment. The result is, how¬ 
ever, that all rates of importance in burghs, 
except the sewers rates, are either wholly on 
occupiers or equally divided. The majority are 
of the latter class, but as the heavier ones are of 
the former the bulk in amount is levied from the 
occupiers. In 1905-6 occupiers paid £2,049,518, 
while owners paid £793,289, including in both 
cases small sums for harbours and ports, and the 
water assessment The opinion has sometimes 
been expressed that the reason why the larger 
proportion of rating in burghs has been placed 
upon occupiers is that they obtain the greater 
benefit from burghal expenditure. Whether they 
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do so or not the reason seems to be quite in¬ 
adequate as an explanation of the development 
of the rating system. It would appear to us that 
the chief reason is to be found in the mere 
historical fact that the assessment' which has 
become the largest was first imposed before the 
Royal Commission of J835 reported in favour of 
division, and a change of method in the case of 
a particular rate is difficult, although it is easy to 
order a different method when a new rate is being 
imposed. No doubt in a few cases the character 
of new expenditure has suggested its being treated 
like one form of existing expenditure rather than 
the other, but this will not carry us very far in the 
search for a rationale of the varying methods in 
the case of most of the recent rating Acts. Cer¬ 
tainly it would be more intelligible to the ordinary 
citizen if a simple division of all rates were adopted, 
and if allowance were made for reasonable tem¬ 
porary arrangements such a plan has much to 
commend it. In the long-run it would make no 
difference to the real incidence of the burden, and 
it is important that the average citizen should not 
have unnecessary difficulty in comprehending the 
broad features of taxation. 

One or two principles can, however, be found 
expressed in the mazy growth of burghal rates. 
With the advent of modern sanitary legislation, 
efficient water-supply, lighting, and the like, it 
was seen that a great part of local expenditure on 
such objects was directly beneficial to owners and 
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occupiers of immovable property. Their readiness 
to contribute to the voluntary rates a century ago 
shows their appreciation of the value of such 
expenditure, and it was therefore quite natural to 
take the value of the immovable property as the 
best available criterion of benefit received. But it 
was not thought to be equitable simply to take the 
value of the land and buildings and impose an 
equal rate upon all, for that would not bring the 
charge into the closest possible relation to the 
service rendered to the owners or occupiers, and 
so a differential system of assessment was in¬ 
troduced. In the rates which were the fore¬ 
runners of the Burgh General Assessment some 
properties were assessed upon only one - fourth 
of their value; and in much the same manner, 
though with slight differences of detail, classifica¬ 
tion of properties was introduced into the Public 
Health Assessment, the reason being in all cases 
that such properties derived less benefit from the 
expenditure out of the rates than did other pro¬ 
perties. In some of the earlier local Acts the 
same principle is shown in the entire exemption 
of agricultural land, while the special sewers rate, 
which may apply only to a particular district of a 
burgh, appeals to the same conception of equity. 
Thus while classification in the case of parochial 
rates was based upon the principle of ability and 
expressed an attempt to fit the burden to the 
power of the people to pay, in burghal rates the 
classification of properties was undoubtedly based 
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u pon the principle of benefit, or, in other words, 
it was thought that land with buildings upon it 
°f the annual value of £\o a-year cost the local 
authority in the provision of these services about 
four times as much as agricultural land of the 
same annual value. The difference between these 
two conceptions comes out very strongly in the 
fact that while classification in the parishes applied 
only to the occupiers* share of the rates, in the 
towns it applies to both owners and occupiers. And 
classification is not optional in burghs as it was 
in the parishes before the passing of the Agri¬ 
cultural Rates Act; in only one case is there a 
discretion in the local authority, viz., with regard 
to shops which are to pay water rate on one-fourth 
of the valuation, except in special circumstances 
otherwise determined by the council with appeal 
to the sheriff. There is another important differ¬ 
ence between parochial and burghal rates, which, 
however, has no bearing upon the question just 
discussed and appears to be indefensible; in the 
former net rental is taken as the basis of assess¬ 
ment, while in the latter it is the gross rental 
without any deduction. This somewhat anomal¬ 
ous state of things results in owners and occupiers 
in burghs paying their burghal rates on the full 
lental as placed in the valuation roll, while they 
pay poor and school rates on a lower valuation. 
Despite the option given in some of the Acts of 
levying the owners* half, in the first instance, from 
the tenants, it is never taken advantage of, so that 
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separate demand notes are always sent to owners 
who pay the rates directly. The immediate 
owners alone are recognised in the rating system, 
that is to say, the persons who receive the rent from 
the tenants or who occupy the premises themselves 
in lieu of letting them. The owners generally pay 
an annual feu-duty or ground rent to a superior, 
but the superior is not considered to be an owner 
for rating purposes. There appears to have been 
some dubiety about this in earlier times, for in 
1693 the Court of Session declared 1 that superiors 
should pay a proportion of the cess or public 
burdens corresponding to the revenue they ob¬ 
tained from the lands, and three years later 2 the 
same rule was reaffirmed: “ those burdens ought 
to be borne proportionally by the superior and 
vassal efifeiring to their respective interests.” But 
in 1794 3 ^is was denied, the rule being laid down 
that “ unless there is a special agreement to that 
purpose, the superior is not liable for parochial 
burdens,” and this has been acted upon in regard 
to all rates ever since. Consequently in feu- 
charters the assumption is made, explicitly or 
implicitly, that the feuar shall bear all owners’ 
rates. 

It was remarked that the five largest burghs 
were excepted from the provisions of the Burgh 

1 Feuars of Kinross v. Sir William Bruce, December 7, 1693. 

3 Treasurer of Edinburgh v. Co heirs of Sheins, &c., February 25, 
1696. 

3 Murray v. Scott, February 20, 1794. 
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Police Act of 1892, and their rating is therefore 
largely regulated by local Acts; but they can 
adopt the general Act in whole or in part, and 
ver y mi, ch the same rules as to classification of 
properties exist in them. A few points are, how¬ 
ever, worthy of remark in connection with Glasgow 
and Edinburgh. In both, the rate for general 
Police purposes, including watching and lighting, 
has always remained upon occupiers as in other 
burghs ; but an Edinburgh Act of 1848 placed the 
cost of sewers and drains upon owners, while a 
general improvement rate of 1867 was equally 
divided between owners and occupiers. As con¬ 
solidated by an Act of 1879 the burgh rates of 
Edinburgh are now levied under five heads on one 
demand note, but although that Act provided for 
the whole being levied from occupiers with power 
to deduct the owners’ portion from the rent, and 
this had actually been done, the practice was 
altered by an Act of 1896, which provides for 
separate levy as in other burghs. For some time 
the police assessment in that city was levied on 
four-fifths of the actual rental, but since 1867 the 
full rental has always been taken. By way of 
illustration a table giving particulars of the burgh 
rate of Edinburgh for the year 1906-7 is appended 
m a note at the end of this chapter. It will have 
been observed that the graduated or differential 
system of rating which many of the early local 
police Acts contained is not found in the general 
statutes, but it lingered in Edinburgh until 1870, 
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and still exists in Glasgow. In the former city an 
Act of 1832 provided that on subjects under £io 
annual value the police rate should not exceed 
ninepence in the pound, and on subjects at or 
above £10 the rate should not exceed is. 3d. 

Five years later these limits were raised to is. and 
is. 6d. respectively, and confirmed in 1867, but the 
system of differential rating was discontinued in 
1879. I n Glasgow, however, the principle still 
continues for the police rate. It was seen earlier 
in this chapter that the local Act of 1800 charged 
the full rate on rentals of ^15 and upwards, three- 
fourths of it on rentals of ^10 and under ^15, one- 
half of it on rentals of ^£6 and under ^10, and one- 
third of it on rentals of £4 and under £6. But in 
1843 ^is was changed to two classes, as it now 
remains, the full rate being charged on rentals 
above ^10, and half of it on rentals under ^10. 

As about half the tenants of Glasgow occupy 
premises under ^10 annual value, and this is the 
most important rate, the effect of this differential 
rating is very considerable. It is levied from 
occupiers only, as in other towns, save in the case 
of properties let for £4 or under, when it is levied 
from owners with relief against the tenants, and a 
deduction of one-fourth is allowed to such owners 
to cover cost of collection. 
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table showing particulars of the burgh 

ASSESSMENT OF EDINBURGH FOR THE YEAR 

1906-1907. 


Rate per£ on Rental 
(pence). 


2. 

3. 

4 - 

5 - 


Occu¬ 

pier. 


Owner. 


Total. 


General Police Purposes (watching, lighting, clean¬ 
sing, file-engines, parks, baths, wash-nouscs, 

libraries, &c.). 

Streets, Pavements, and Public Safety . 

General Improvements. 

Sewers and Drains. 

Carrying out the Provisions of other Acts:— 


13180 

2.311 

3.977 


2.267 

2.921 

a -337 


13-180 

4-S?8 

5.898 

2-337 


Public Health. 

Housing. 

Lunacy 

Unemployed * 

Registration of Binhs, &c., Valuation, 
Registration of Vote rs, and Diseases 
of Animals. 


Deduct Rate equivalent to Credit on 
Burial-grounds . 


Totals 


Occu¬ 

pier. 

Owner. 




1.267 

.302 

.929 

.114 

.912 

.112 




• 43 i 

•423 




3-043 

2.986 




.011 

.Oil 

3.032 

2.975 

6.007 



• 

* • 

21.500 

IO.500 

32.000 


Tmtf ~ The ab ° Ve '’ tClude! ‘ ra ‘ C levied by the KJ “ b “'Sb and District Water 
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CHAPTER VII. 

COUNTY RATING. 

Local taxation in the counties of Scotland has 
had quite a separate history from that of the 
parishes and burghs, and, while presenting some 
features of resemblance to both, one is more 
struck by the importance of the differences. More¬ 
over, the system has been almost entirely re¬ 
modelled within the last generation, so that there 
has been even a more serious breach of con¬ 
tinuity than in the burghs. For some earlier 
rating purposes, too, it is impossible rigidly to 
separate the county from the burghs lying within 
it without considerable repetition, despite the fact 
that the development of rating methods has been 
quite distinct; and therefore in this chapter there 
will be a number of references to burghs which 
should be read in connection with the preceding 
chapter in order to obtain a complete view of 
burghal taxation. Confining our attention for the 
present to the period before the Local Govern¬ 
ment Act of 1889 came into operation, the man¬ 
agement of highways, bridges, and ferries gave 
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nse to the largest number of statutes, general 
and local, connected with county rating, and 
also affecting the towns. The first general Act 
relating to this object was passed in 1617, and 
constituted the justices of the peace the road 
authority, with power to punish and fine those 
who injured the roads by such means as cutting 
ditches through them. Highways to or from 
market-towns and seaports within the shire, as 
also those from country towns to the parish 
churches, were to be maintained by the justices ; 
but the Act is most indefinite regarding the 
persons responsible for providing the work or 
the money. The justices are to do it “as they 
shall think most convenient and with least grief 
to the subjects ; and if any person refuses to 
mend them the justices are given power to 
censure and punish him according to their dis¬ 
cretion. Very many of the ancient Scottish 
statutes are similarly mere expressions of general 
principles, leaving the methods of carrying them 
out to the local authority mentioned in them, 
and the natural result of this absence of detail 
Has that the measures were generally disregarded. 
There is every reason to believe that this Act 
was no exception to the rule in most of the 
counties; but in 1661, when a measure for the 
encouragement of planting granted power to 
landed proprietois fo.r this purpose “to cast abotit 
the highways to their cojiveniency, providing they 
do not remove them abov.e 200 ells upon their 

O 
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whole ground,” the justices of the peace are still 
recognised as the road authority; for their sanc¬ 
tion is required, along with that of the sheriff 
and a few other persons. 

In 1669, however, the system of statute labour 
was definitely prescribed by Parliament in an “ Act 
for repairing highways and bridges,” and some pro¬ 
vision is even made therein for a rate. This 
measure recites that the care of highways had so 
far been generally ineffectual, because the justices 
had not received explicit orders and warrants for 
the purpose, and, as a remedy, it orders the 
justices and sheriff in each shire to meet on a 
certain day and allocate the roads to particular 
districts, so that in each area they may call upon 
“all tenants and cottars and their servants,” by 
public intimation at church on Sunday or in 
other ways, “to have in readiness horses, carts, 
sleds, spades, shovels, picks, mattocks, and such 
other instruments as shall be required for repair¬ 
ing of the said highways,” and to proceed under 
their direction. Each man and horse was re¬ 
quired to work six days yearly for the first 
three years, and four days yearly thereafter; 
and the work was to be performed “ betwixt the 
bere seed 1 yearly and hay time or harvest 
thereafter.” The justices were givon power to 
“poind the readiest goods of tYie absents for 
twenty shillings Scots money for the absence of 
each man daily, and thirty shillings for the man 


1 Lc.y the sowing of here, a kind of b.irley. 
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and horse,” wherewith to hire others in their 
place. It was, however, expected that this per¬ 
sonal labour would be insufficient to keep the 
roads in proper repair, and so the whole free¬ 
holders and heritors of the several shires were 
to meet yearly for examining the accounts, and 
“ accordingly to stent the heritors of the said 
shire” for the purpose—the maximum rate being 
ios. Scots upon each £100 Scots of valued rent, 
to be levied by the justices or persons appointed 
by them. This is a very small rate at the 
maximum ; but it is to be observed that while 
the statute labour fell upon the tenants and their 
servants, the rate was to be imposed upon the 
landed proprietors. If, again, this stent was in¬ 
sufficient, tolls 1 might be levied at bridges, cause¬ 
ways, and ferries. Causeways referred only to 
burgh roads in those days ; and such charges as 
these were common for centuries 2 under the title 
of causeway-mail, which generally took the form 
of a small charge on wheeled traffic passing over 
the streets of the town. Some slight legislative 
changes were made in 1670, when the justices 
were empowered to call the persons liable to 
statute labour at any time of the year except 
during seed-time and harvest, and were allowed 
to commute the services for six shillings yearly 


1 The word used in the Act is “ customs,” but this was frequently 
interchangeable with tolls in Scotland. 

2 They were not finally abolished until the Roads and Bridges Act 
of 1878 came into operation. 
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for each man and twelve shillings for each horse 
employed in the work; and again, in 1686, the 
Act of 1669 is ratified, and the commissioners of 
supply conjoined with the justices in the manage¬ 
ment of roads. The importance of these com¬ 
missioners of supply in subsequent county rating 
makes it necessary to explain briefly who they 
were. Prior to 1798 they were specially named 
for each county in the annual Act of Supply, 
and their first duty was to collect the national 
revenue — including at one time the malt-tax 
and excise, but latterly only the land-tax. When 
the land - tax was made perpetual the commis¬ 
sioners of the previous year remained in office, 
additions being made from time to time to fill 
vacancies ; but in 1856 even this nomination ceased, 
and every person possessing certain qualifications 
—as proprietors of land and heritages, heirs 
apparent, and factors — was entitled to claim a 
place on the list of commissioners. The Act of 
1686, besides thus modifying the governing body, 
also affected two other minor questions. Evidently 
the roads were not in a satisfactory condition even 
seventeen years after statute labour had been in¬ 


stituted ; for although, after the first three years, 
the maximum service to be demanded had been 
fixed at four days a-year, it was now ordained 
that the working days should be six annually 
for the space of five years. Further, it was 
determined that where tolls were collected at 
bridges or causeways the proceeds should be 
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employed, in the first place, for repairing those 
bridges and causeways. 

After the union of Parliaments there was passed 
another Act in 1718, 1 which ordered all the laws 
on this subject to be put into execution, but added 
that the tenants, cottars, and other labouring men 
were to work three days before the last day of 
June, not being seed-time, and likewise three 
days after harvest every year until the highways, 
bridges, and ferries were sufficiently repaired. 
Those failing in the service were to pay eighteen- 
pence for every day unless they sent substitutes. 
In this measure there is no mention of rating the 
heritors, but the former Act on this point re¬ 
mained in force. But in 1771 2 a statute regard¬ 
ing the widening of highways does introduce a 
rating clause, ordering the justices and commis¬ 
sioners to acquire land for the purpose, and levy 
an assessment for the cost as follows: The com¬ 
missioners upon the day appointed for the assess¬ 
ment of land-tax are to levy an additional sum 
to cover this purpose, and this being an addition 
to the land-tax was therefore borne by pro¬ 
prietors. 

These laws remained in force until quite recent 
times, indeed they were only finally superseded 
in 1878; but over the greater part of the country 
the troublesome and inconvenient system of statute 
labour had in the meantime been commuted for a 
money payment, and a very large number of local 
1 5 Geo. I. c. 30. a 11 Geo. III. c. 53. 
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Acts had appointed trustees as the road authority, 
these being chiefly the landed proprietors holding 
property of a certain minimum value. The con¬ 
dition of the highways was wretched over a great 
part of Scotland before these local statutes were 
passed, for the old system had not proved a satis¬ 
factory one; the requirement of statute service 
was often ignored, or at most a few hours’ labour 
was grudgingly given on “ parish road day.” Even 
roads between important towns were frequently 
like marshes in wet weather, and the surfaces were 
so bad that it was perilous to journey on them in 
carriages, while pack-horses had difficulty enough 
in making their way. “ In 1720 there were no 
chariots or chaises to be found north of the Tay, 
and when the first chaise was seen in 1725 in 
Inverness drawn by its six horses, the excitement 
created was immense. As it rumbled along the 
Highlanders rushed from their huts, and un¬ 
bonneted with abject reverence before the coach¬ 
man, whom they took for the principal personage 
on the equipage” 1 Even at the middle of the 
eighteenth century, when a large proprietor in 
Ayrshire offered carts as gifts to his tenants, 
very few accepted them, because the roads were 
so bad; and later still it took a fortnight for a 
carrier to go from Selkirk to Edinburgh with a 
load of six hundredweights, driving in dry weather 
along the channels of the Gala Water in pref- 

1 H. Grey Graham, ‘ Social Life of Scotland,’ vol. i. p. 40; also 
pp. 42, 167. 
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erence to the main road. But under the local 
Acts the roads began to improve considerably 
in the latter part of the eighteenth century, and 
facilities of communication between towns by 
means of stage coaches and carts Increased, 
though even at the end of the century in many 
parts of the north the roads were not fit for 
carts, and any carrying was done on sledges or 
pack-horses, and in creels carried on the backs 
of women. The larger part, often the whole, of 
the assessments under the earlier local Acts were 
placed upon the occupiers, while the administra¬ 
tion was generally in the hands of owners; and 
this gave rise to many expressions of dissatisfac¬ 
tion, which showed its influence in later local Acts, 
both in a modification of the composition of the 
road trustees and also in a change of the system 
of rating. As to the former, representatives elected 
by the ratepayers were conjoined with proprietors 
in the management of the roads, and the import¬ 
ance of this representative element tended to in¬ 
crease as one local Act after another was passed. 
As to the latter, an increasing share of the assess¬ 
ment was placed upon owners until in some of the 
latest local Acts, such as those for the counties 
of Aberdeen, Banff, and Elgin, the owners were 
made to bear at least half of the rate. The sys¬ 
tem of statute labour was further discouraged by 
the Highways Statute Service Act of 1845. 1 which 
was only adoptive and legalised a rate in lieu of 
2 8 & 9 Viet, c. 41. 
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personal labour on the roads if the trustees 
thought fit. It is, however, of importance as 
the first general statute authorising a county 
rate to be divided equally between owners and 
occupiers, and it was passed a little before the 
poor law of the same year. This highways 
measure was introduced with a view to rendering 
the methods of management more uniform, and 
it exempted both owners and occupiers of proper¬ 
ties of less than £2 annual value from the obli¬ 
gation either of statute service or of contributions 
in money, while the local trustees might exempt 
them up to value. It expressed the view that 
it was expedient to abolish the personal perform¬ 
ance of labour and the levying of conversion 
money or assessments in such forms as poll-taxes 
in favour of a rate on the basis of property, and so 
it empowered all trustees, if they thought fit, to 
order these ancient methods to cease. In their 
place an assessment was to be levied, half upon 
owners and half upon occupiers, but it was com¬ 
petent to levy the whole from the occupiers 
with the right of deduction of one -half from 
the rent. Many counties took advantage of 
the power given them by this Act, but as it 
was not compulsory the system of statute 
service continued to exist in a few places, such 
as Bute and Shetland, until the Act of 1878 
came into operation. 1 

These statute labour roads were not the only 

1 Which was not until 1883, as will be seen later. 
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ones in existence, for during the eighteenth cen¬ 
tury a considerable number of new roads, neces¬ 
sitated by the great increase of traffic, were con¬ 
structed under Turnpike Acts and maintained 
by the tolls levied. These made a great change 
in the quality of the roads and increased the 
means of communication —and although in later 
times there was strong opposition to tolls, the 
turnpike system had the advantage of enabling 
accounts to be kept for each road, so that it was 
easy to see which of them were worth develop¬ 
ing. The managers borrowed largely on the 
security of the surplus revenue from the tolls 
after cost of maintenance had been met, and 
applied it to extensions and improvements ; but 
the great development of railway traffic latterly 
had a very adverse influence upon some of the 
turnpike authorities, many of them getting into 
financial difficulties and accumulating consider¬ 
able debt. In 1823 and 1831 general Acts 1 were 
passed bringing all turnpikes, with the exception 
of certain roads in the Highlands and the Glasgow 
to Carlisle road, under uniform regulations, but 
there was no provision for rating, as the tolls 
were still considered sufficient for their mainten¬ 
ance. But a number of the local Acts already 
referred to, besides abolishing or commuting 
statute labour, had included in their scope the 
turnpikes of the districts, and tolls were often 
by them discontinued in favour of an assessment 
1 4 Geo. IV. c. 49, and I & 2 Will. IV. c, 43 * 
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on fixed property. Writing in 1875 1 Mr M'Neel- 
Caird says : “ In more than a third of the counties 
of Scotland the vexatious and expensive system 
of levying a tax by turnpikes has been aban¬ 
doned, and the cost provided by assessment.” 
But the Roads and Bridges Act of 1878 pro¬ 
vided for the abolition of turnpikes and tolls by 
1883, and threw the roads on the local rates 
where that had not already been done under 
local Acts. 

There was a third kind of road with a different 
history. In the Highlands a great many miles 
of military and parliamentary roads were con¬ 
structed during the eighteenth and nineteenth cen¬ 
turies, beginning under the direction of General 
Wade in 1726, and effecting so remarkable a change 
in some districts that a traveller as early as 1739 
could say that he passed over roads as “ smooth 
as Constitution Hill.” J It is said that the High¬ 
landers by no means welcomed the change, how¬ 
ever, and complained that the gravel wore away 
the hoofs of the horses, when shoes were seldom 
used and forges were few and far between in 
those parts. After the Rebellion of 1745 similar 
operations were continued from time to time, 
partly for the more adequate control of that 
portion of the country, and in the early part of 
the nineteenth century Parliament granted money 
for the development of the Highland road system. 

1 “ Local Government and Taxation." Cobden Club, p. 121. 

2 Capt. Burt, * Letters from the North/ ii. 
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In some cases the whole of the cost was borne 
by the central government, but in others half the 
cost fell upon the counties in which they were 
situated, but the management was in the hands 
of special commissioners. In 1823 an Act 1 pro¬ 
vided for eventually increasing the assessments 
leviable on the counties, and for the erection of 
toll-bars for the collection of tolls and duties in 
aid or in* lieu of assessments; but in 1862 2 the 
special commission was dissolved, and the roads 
transferred to the counties, thus becoming part 
of the general system, with the same rights as 
to tolls which had previously existed. For the 
purposes of this measure a rate was to be levied 
by the commissioners of supply, either separately 
or as part of a general road assessment, upon all 
lands and heritages within the particular counties 
concerned, according to the yearly value as set 
forth in the valuation roll. We are not told in 
what manner the rate was to be levied, but pre¬ 
sumably it was to be like that under any local 
Act operating in the counties in question. 

Thus prior to 1878 the road system of Scot¬ 
land included three different kinds,—the county 
roads, the cost of which was met partly as pro¬ 
vided by local enactments and partly by thQ 
ancient statute service as converted by the 
general Act of 1845 ; the turnpike roads, the 
cost of which was met from tolls under special 
legislation and under the general Act of 1831 ; 

1 4 Geo. iv. c. 56. 2 25 & 26 Viet. c. 105. 
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and the military and parliamentary roads in the 
Highlands, at least partially maintained by the 
central government until 1862 when they became 
part of the county system. As to the tolls, they 
were going down in amount over the country as 
a whole by the operation of local Acts which 
substituted an assessment on rental. In 1849 the 
revenue from them was ^237,695, in 1867 it was 
181,598, an( 3 in 1881, just before the system 
came to an end, it was ^ior^^. 1 As to rates, 
it is estimated that in 1874 ^224,872 w'as levied 
by road authorities, 2 but it is difficult to say what 
proportion was borne by owners and occupiers 
respectively, as the methods varied from county 
to county. Probably the larger part was borne 
by occupiers, since in many places the charges 
were in ‘part a commutation for statute labour, 
and many of the earliest local Acts had placed 
the whole burden upon occupiers. The statute 
service charges were often curious, being in one 
district of Lanarkshire, at the middle of the nine¬ 
teenth century, on “land, for each ploughgate, six 
days labour of two men, horses and carts, equal to 
Irom £ 2, 1 os. to £3, 12s., according to proved rate 
of labour; horses other than for husbandry, for 
each hoise, three days labour of a man, horse 
and cart, equal to from 8s. 6d. to 12s. [daily]; 


1 ‘Report on Local Taxation in Scotland,’ p. xxv, c. 7575, 
of 1895. 

2 “ Local Government and Taxation," Cobdcn Club, pp. 152, 

171. 
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householders , not less than two nor more than 
four days’ labour.” 1 But under the local Acts 
many curious arrangements were likewise made. 
Thus in Brechin in 1838 the roads other than 
turnpikes- were maintained by an assessment laid 
partly on houses and land, and partly upon the 
number of horses, carts, and carriages kept. 2 3 Just 
before the reform of 1878 all varieties of rates 
under local enactments were collected by the 
road authorities, in some counties the owners 
paying most, in others half and half, sometimes 
the whole being levied from owners, with relief 
to the extent of one-half against their tenants, 
and in others occupiers paying most. Indeed a 
very few counties continued to levy trifling sums 
from owners under the provisions of the law of 
1669. 

In 1878 a very comprehensive law was passed* 
appointing road trustees, partly commissioners of 
supply and partly representatives, for each county, 
including all police burghs with a population under 
5000. It provided for the abolition of turnpikes 
and tolls, statute labour and commutation money, 
by 1st June 1883 at latest, and placed all high¬ 
ways of whatever class on the local rates. Most 
of the counties were divided into districts, as had 
been the case under many of the local Acts, so 
that ratepayers in one part of a county.where 

1 C. 7575 . P- ***!• 

a Black, ‘History of Brechin.’ 1850, p. 233. 

3 41 & 42 Vick c. 51. 
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the traffic was light should not be burdened with 
the expense of maintenance in parts where the 
traffic was very heavy ; and the county road rate 
was to be imposed half on occupiers and half on 
owners, except as regards that part of the rate 
which was for capital expenditure on new roads 
and bridges, including the rebuilding of the latter, 
which was placed upon owners only. This special 
burden upon owners may be compared with the 
sewers rate in burghs, the underlying principle 
of equity being in both cases that capital ex¬ 
penditure on permanent improvements ought to 
be borne by the owners of the property. Local 
enactments similar in principle, which had already 
abolished both tolls and statute service, could be 
run out, or the trustees could abandon them in 
favour of this general statute ; but where the 
assessment was not borne equally by owners and 
occupiers the Roads and Bridges Act must be 
adopted before June i, 1883. I n the case °f lands 
and heritages of the annual value of and under, 
the whole assessment might, in the option of the 
trustees, be levied from the proprietor, with the 
right of recovering one-half from the tenant. In 
burghs, other than those police burghs included 
in the county, if there was no rate then levied 
partly or wholly for the maintenance and repair 
of streets or roads, an equal division between 
owners and occupiers was prescribed, but where 
a rate already existed for this purpose it could 
be used to cover expenditure under this Act 
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unless the local authority decided to adopt the 
new general enactment in preference to its exist¬ 
ing ones. Further, causeway mail was to be 
abolished in all burghs by May i 8S7 at latest, 
and a rate might be levied instead of it from 
occupiers, though the sum so raised must not 
exceed the amount of the mail, nor must the rate 
exceed 3d. in the £. Thus up to the institu¬ 
tion of county councils absolute uniformity was 
not attained in the counties respecting road 
rates, because certain local enactments still con¬ 
tinued ; but, broadly speaking, the equal division 
for maintenance and repair had become the uni¬ 
versal system in the landward parts and smaller 
police burghs, while capital outlay on new roads 
and bridges was borne wholly by owners. 



For other objects county rates were, prior to 
1889, almost invariably imposed on the basis of 
the value of immovable property, at first on the 
old valued rent, then with modifications including 
the real rent of houses, and finally on the real rent 
as shown in the annual valuation roll; and, as we 
shall see, the owners were, with a very few excep¬ 
tions, made liable for the whole. One of the most 
important of these was the prisons rate, which 
again has a bearing upon burghal finance. In 
early times the prisons were frequently the private 
property of the barons, whose judicial powers were 
very great, and the cost of maintenance was there¬ 
fore borne by them. The crown also maintained 
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prisons, which in the earlier statutes are referred to 
as the “ kingis castells,” where the prisoners were 
kept at the expense of the Exchequer. Even 
where public prisons did not exist, the persons 
arrested were, by Acts passed in the fifteenth and 
sixteenth centuries, to be committed to the charge 
of the sheriff, and the cost to be met from the 
crown revenues. This was prescribed by Parlia¬ 
ment in 1487, and an Act of 1528 repeated the 
injunction : prisoners, says the latter, are to be 
put “in the kingis castell if any be within the 
shire; if there be no castell, to the sheriff of the 
shire according to the Acts of Parliament made 
thereupon before.” From their tone the earlier 
laws would appear to contemplate provision for 
prisoners only before trial, and probably imprison¬ 
ment after conviction was then an uncommon 
mode of punishment. From the poor law of 
x 579, however, it would seem that in some towns 
common prisons then existed, but they were not 
veiy usual or very adequate, and in 1597 Parlia¬ 
ment first placed upon the burghs the duty of 
providing and maintaining such buildings. That 
Act recites that through want of sufficient prisons 
sundry rebels and transgressors escape unpunished, 
and it therefore orders that within the space of 
three years in all burghs there must be sufficient 
and sure jails built and maintained by the provost, 
bailies, council, and communities of the burghs 
“ upon their own common good, or otherwise upon 
the charges of the burgh, and that for sure ward- 
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ing and detaining and also keeping of all such 
persons, transgressors of His Highness* laws, upon 
their own expense, as well criminal as civil, as 
shall be presented unto them by the sheriff of the 
shire.” Thus the burghs were to bear the whole 
burden, and the counties none of it, and even 
when in 1724 Parliament authorised a county rate 
for the purpose it was of a very limited character. 
This Actl complains that for want of sufficient 
funds for defraying the cost of apprehending, sub¬ 
sisting, and prosecuting criminals they often escape 
the punishment due to their offences, and therefore 
it is enacted that the freeholders of every shire in 
North Britain are to assess the several shires or 
stewartries where their estates lie, at their meetings 
at any of their head courts yearly, in such sums as 
they shall judge reasonable and sufficient. The 
money was to be applied for “ defraying the 
charges of apprehending of criminals, and of sub¬ 
sisting of them in prison until prosecution, and of 
prosecuting such criminals for their several offences 
by due course of law, and to and for no other use 
or purpose whatsoever ” It does not very clearly 
say, though it is implied, that the rate was to be 
levied from proprietors, but in practice this was 
always the case; and the rate, which came to be 
known as Rogue Money, was based on the old 
valued rent until the Valuation Act of 1854 per¬ 
mitted the commissioners of supply, to whom the 

1 11 Geo. I, c. 26: Act fur the more effectual disarming of the 
Highlands. 
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duties were transferred in 1832, to assess in future 
on real rental as entered in the annual roll. This 
provision of rogue money was clearly defective, in 
that it referred only to the expenses incurred up 
to and including prosecution, and laid no burden 
on the county for maintaining prisoners after con¬ 
viction—that being left wholly to the burghs in 
which the prisons were located; and by being 
levied only on the valued rent it became progress¬ 
ively inequitable, as new houses were not included 
in that unrevised valuation. The position of 
matters up to the early part of the nineteenth 
century was therefore, briefly, as follows: the 
burghs had to provide the prisons for the whole 
country, and bore the whole burden of mainten¬ 
ance of criminals after conviction. They were 
also liable for the safe custody of debtors, and in 
case of their escape became responsible for their 
debts ; but civil debtors had to support themselves 
in prison, or, if unable to do so, they were entitled 
to maintenance from their incarcerating creditors, 1 
and it is interesting to note that when Howard 
visited the Scottish prisons he found far more 
debtors than criminals. Counties, however, were 
only liable for expenses and aliment up to the 

1 This was laid down by an Acl of 1696: Anent the aliment of 
poor prisoners, which, after declaring that the burghs are troubled 
and over-charged with prisoners who have nothing to maintain 
themselves, but must of necessity either starve or be a burden upon 
the burgh, enacts that the magistrates may require aliment in the 
case of civil debtors from the creditors who imprisoned them, or 
else they may liberate the debtors. 
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of trial. The injustice of this to the burghs 
led in some cases to counties voluntarily con- 
tnbuting assistance to the burgh prisons, and in 
3 few cases local Acts were obtained changing the 
conditions of things. For instance, one in 1791 1 
appointed commissioners for the city and county 
of _ Edinburgh for building and maintaining a 
bridewell, or correction-house, who levied at the 
time of the., reform of the burghs a rate of is. 2d. 
per annum on every house in the city and county 
rented at £5 and upwards, and also is. on every 
ploughgate of land in the county. The rate was 
not ad valorem, but the same sum on each plough- 
gate and house above the prescribed minimum. 
Again, the burgh of Rothesay and the county of 
Bute by statute of later date 2 levied a sum not to 
exceed Cyooo for the building of a jail, court¬ 
house, and offices on the value of lands, inhab¬ 
ited houses, and other heritages in the burgh and 
county. Both in the burgh and county it might 
be levied cither from owmers or occupiers, but in 
the latter case the amount was to be retained from 
the rent. Also for future maintenance the sheriff 
was to decide the proportion of expense to be 
borne by the county and burgh respectively, but 
it must be levied from owners in the same way 
as the capital expenditure for building. 

The only other rating enactment for counties 
prior to the nineteenth century was a temporary 
one and limited in area, but it deserves mention as 
1 31 Geo. III. c. 57. 2 jg 3I) , & , VVill IV c 
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showing the same tendency to throw the burden 
wholly upon owners. Great distress prevailed in 
many parts of Scotland during the year 1773, and 
after a committee of the Commons had inquired 
into it an Act was passed in that session removing 
the restrictions on imported corn for a time in 
the limited area, and giving the commissioners of 
supply power to levy upon all heritors and land- 
owners in the specified counties a sum of money 
not exceeding £14 Scots on every £100 Scots 
of valued rent, to be raised in the same manner 
as the land-tax, for relief of the inhabitants. 1 
Whether or to what extent this power was used 
we cannot say, but the principle of it is an interest¬ 
ing illustration of the eighteenth-century ideas of 
rating in the counties. 

The towns had not been lavish in their ex¬ 
penditure upon jails: in fact the miserable con¬ 
dition of most of them had been a frequent 
subject of remark in Parliament. The guard 
over them, too, was frequently inefficient, and 
the escape of prisoners was common. Thus in 
1792 there were no convicts in jail in Aberdeen, 
“the whole persons of that description having 
lately made their escape.” a This, together with 
the fact that the Convention of Royal Burghs in 
1816 voiced the claim of the towns to relief from 

1 23 Geo. III. c. 53. The specified counties were Perth, Kin¬ 
cardine, Aberdeen, Inverness, Ross, Nairn, Cromarty, Argylc, 
Forfar, BatifF, Sutherland, Caithness, F.lgin, Dumbarton, Orkney, 
and Shetland. 

2 Robcri.'on, ‘Book of Bon-Accord,’ p. 214. 





the counties, led to an investigation by a com¬ 
mittee of the Commons in 1818. The result was 
the passing of a measure in the next year, 1 which 
authorised the commissioners of supply to assess 
the fixed property in the counties for such sums 
as they might consider it desirable to contribute 
towards assisting the burghs in improving, enlarg¬ 
ing, or rebuilding the dilapidated jails, and also 
for improving any common jails of the counties 
which were not those of royal burghs. The 
money was to be raised by a rate, which it 
may be well to give in the terms of the Act 
itself, as an example of the methods prescribed 
before modern valuations. It was to be “upon 
all lands and heritages contained in the valuation 
books of such county or stewartry, according to 
the valued rent of such lands and heritages, and 
upon all inhabited houses within such county or 
stewartry of the annual value of £$ sterling and 
upwards, according to such annual value, that is 
to say, for every £5 Scots that shall be assessed 
on every ^ioo Scots of the valued rent of lands 
and heritages, there shall be assessed the sum of 
one penny sterling on every £1 sterling of the 
annual value, according to which such inhabited 
houses shall be assessed for the House Tax; but 
it is hereby expressly provided and declared, that 
inhabited houses, though of the annual value of 
sterling or upwards, erected or to be erected 
on lands valued in the valuation books of the 



1 59 Geo. III. c. 61. 
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said county or stewartry, and chargeable with 
assessment imposed by this Act on lands and 
heritages so valued to a greater amount than 
the sum for which the said inhabited houses 
would be chargeable under the Act, shall not 
also be liable to the assessment hereby imposed 
on inhabited houses of the aforesaid value.” We 
shall not again repeat such a clause, although it 
appears in a few later statutes to be dealt with 
in this chapter, but it shows the complications 
arising from an attempt to levy a rate on an 
ancient valuation of lands and heritages com¬ 
bined with a modern national valuation of in¬ 
habited houses. The rate was to be wholly paid 
by the owners of houses and land, though that 
part of it which fell upon houses was to be levied 
in the first instance from occupiers, who are au¬ 
thorised to retain it from the rent. 

Hut this county jail assessment was defective 
in two respects. It was quite optional for the 
commissioners of supply to grant a sum or to 
refuse. The burghs might solicit aid from the 
counties, but the counties need not do anything 
at all regarding the matter if they thought fit. 
In the second place, the law applied only to im¬ 
proving, enlarging, or rebuilding jails, and this 
was not held to include the provision of entirely 
new jails, but only referred to reconstruction on 
the old site, however incommodious that may be. 
The result was that the rate was levied in only 
a few counties. The Royal Commission on Muni- 
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clpal Corporations (1835) expressed the view that 
reform lay in making houses and other premises 
liable for part of the rogue money, which was 
laid almost exclusively on landed property under 
the ancient valuation, and that the counties should 
be made to bear a proportion of the expense of 
maintaining prisoners after conviction as well as 
before it. Further inquiries were held by Parlia¬ 
mentary Committees, and in 1839, while rogue 
money was still left in existence, the entire prison 
system was reorganised, and a prison assessment 
imposed both in counties and burghs. 1 Provision 
was made for the erection of a general prison at 
Perth to be managed by a general board of 
directors, and the expense of this particular 
project was to be met to the extent of £10,000 
from the consolidated fund, the remainder, not 
to exceed £20,000, being apportioned among the 
different counties and burghs. The current ex¬ 
penses of this central prison were also to be 
borne by the counties and burghs. With this 
exception all prisons were to be managed by 
county boards, and the cost defrayed by the 
counties (including the burghs) in which they 
were situated. The sums to be assessed were 
to be divided between the burghs and the land¬ 
ward parts of counties according to population, 
and in the latter a rate was to be levied by the 
commissioners of supply upon all property in 
the valuation books, on the basis of the old 
1 2 & 3 Viet. c. 42. 
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valued rent, and upon all houses, &c., not in the 
valuation books, according to annual value: for 
every £5 Scots per £100 Scots of the former, 
one penny per £1 sterling was to be levied on 
the latter, with the same safeguards as were 
given at length in reference to the Act of 1819. 
But instead of this the commissioners could, if 
they thought fit, assess on the real annual value 
of lands, teinds, fishings, mills, mines, minerals, 
lime-works, brickworks, iron-works, factories, and 
manufacturing establishments, coal-works, quarries, 
canals, railways, houses, buildings, and pertinents. 
In any case the rate was to be borne by pro¬ 
prietors, though it might be placed upon tenants 
in the first instance, with power to deduct it 
from the rent. In burghs the rate was to be on 
the annual value of fixed property, and to be 
equally divided between owners and occupiers, 
either payable by the latter in the first instance, 
with right to retain half of it from the rent, or 
levied directly from each. But where the rent 
was under j£5 the magistrates might remit, on 
account of poverty, the whole or any part of the 
rate on the occupier 

In the same year provision was made for the 
first regular police force in the counties, and the 
imposition of a constabulary assessment. 1 Before 
this the common system was to hold owners of 

1 2 & 3 Viet. c. 65: An Act to amend the mode of assessing the 
Rogue Money in Scotland, and to extend the purposes of such 
assessment. 
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lands and heritages responsible for the preservation 
of peace and suppression of crimes under the 
justices of the peace, but now the commissioners 
of supply might, if they so determined, establish 
an efficient constabulary, and maintain it by an 
additional assessment to be levied as part of the 
rogue money. At the same time the commis¬ 
sioners were empowered, if they saw fit, instead 
of levying rogue money and this addition to it in 
the manner hitherto adopted, to assess both in the 
same manner as the prison rate authorised by the 
last-mentioned Act. But they could not assess 
property in royal burghs or in any other burghs 
which had police Acts of their own or had taken 
advantage of the general Acts on the subject. 
Whether the money was raised by addition to 
rogue money or by adopting the principles of the 
prison assessment for both the rogue money and the 
addition, it was, of course, to be borne by owners. 
This adoptive measure was repealed in 1857, 1 when 
the police system of the counties was reorganised, 
and the commissioners of supply were ordered to 
establish a sufficient force,—burghal authorities 
being permitted to combine with the counties for 
the purpose if they so desired. The county could 
be divided into districts, each of which had to pay 
for its own constables, but the Treasury undertook 
to meet one-fourth of the cost of pay and clothing 
of forces certified to be efficient. The rest of the 
expense in the counties was to be met by a police 
1 20 & 21 Viet. c. 72. 


misTfy 



Local Taxation in Scotland\ 



assessment on real property as appearing in the 
annual valuation roll, which could be levied either 
from the proprietor or tenant; but if the latter, he 
could deduct it wholly from his rent. Property 
unoccupied and unfurnished during the whole year 
was not to be rated, and relief might be granted in 
case of poverty where the subjects were under £4 
a-year in value. 

In i860 an Act to provide additional accommo¬ 
dation for the sheriff courts arranged for another 
assessment on owners of lands and heritages. 1 
Half the cost of erecting new court-houses was to 
be paid by the Exchequer, half by the counties and 
burghs situated therein. The expenses of manage¬ 
ment and repair were to be met from national 
sources, but in 1884 2 it was arranged that the 
Treasury should pay a fixed sum annually for 
maintenance of court-houses, and any excess was 
to be met by counties and burghs situated therein. 
Another Act of 1860 s provides that the county 
board for prisons should determine annually the 
amount to be levied for prison purposes, including 
any sum they might see fit to contribute towards 
reformatories, and divide it between the counties 
and burghs in proportion to valuation. In the 
counties a rate was to be levied either from pro¬ 
prietors or tenants, but the latter, if assessed, could 
deduct it wholly from the rent. In the burghs it was 
to be equally divided between owners and occupiers. 


1 23 & 24 Viet. c. 79. 2 47 & 48 Viet. c. 42. 

8 23 & 24 Viet. c. 105. 
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In 1868 1 rogue money, after the purposes for 
which it was originally instituted had been cut 
down practically to the prosecution of criminals by 
the fiscal and J.P. courts, was entirely abolished, 
and in its place the commissioners of supply were 
authorised to levy a county general assessment, 
which might be levied either from the proprietor or 
tenant of fixed property, but the latter could deduct 
it from the rent. This rate was to cover a large 
number of different purposes,—the county expenses 
for apprehending, subsisting, and prosecuting or 
punishing criminals \ salaries and charges of pro- 
curators-fiscal and justice of peace clerks so far 
as paid by the counties ; the expense of maintain¬ 
ing court-houses; damage due to riots and expense 
incurred in the prevention of riots ; salaries of 
clerks and officers, and all expenses previously 
payable out of the rogue money. From that time 
onwards there were a large number of statutes 
prior to the reform of county government which 
put further charges, generally of small amount, 
upon this county general assessment, and therefore 
as a burden upon owners alone. 2 On the other 
hand county expenses under the Tramways Act of 
1870 were made leviable on the same basis as the 
road rate, and the expenses under the Dogs Act of 

1 31 & 32 Viet. c. 82. • 

2 Such were expenses under the Pedlars (1871), Petroleum (1871), 
Infant Life Protection (1872), Explosives (1S75), Sale of 1‘^od and 
Drugs (1875 anc * I ^ 79 )> Prisons (1877), Prison Authorities (*874 
and 1878), Weights and Measures (187S and 1889), and Sheri 
Court House (1884), Acts. 
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1871 were to be paid out of the police rate. A few 
other small rates about half a century ago were 
directed to be levied on proprietors in the same 
manner as the county prison rate: such being the 
militia storehouse assessment 1 and the lunatic 
asylum assessment, 2 the latter of which first made 
the provision of asylums compulsory, for it had 
previously been left principally to voluntary 
agencies, although the Poor Law Commission had 
in 1843 drawn attention to the inadequacy of the 
provision. The expenses of providing and fur¬ 
nishing district asylums were charged against 
the counties and burghs in proportion to their 
respective valuations, but the cost of maintaining 
the patients was met partly from government 
grants and partly from the poor rate of the 
parishes to which they were chargeable. But in 
1877 the Prisons Act 3 abolished the local prison 
boards and vested all prisons in the central govern¬ 
ment, the whole cost becoming a national charge. 
The Government, however, would only take over 
the buildings if they were up to a certain standard, 
and in several counties alterations and additions 
had to be made at the expense of the local 
authorities, for which rates were levied for a few 
years thereafter before the prison assessment 
entirely ceased. The Act safeguarded those rates 
which had been meanwhile authorised on the same 
basis as the prison assessment, by insisting that 


1 1854, 17 & 18 Viet. c. 106. 2 i8s7j 2q 2I vkt c 

J 40 & 41 Viet. c. 53. 
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they should continue in counties to be payable 
wholly by owners. One other rate, that for regis¬ 
tration of voters, 1 was in 1861 authorised to be 
levied along with any county rate, and in practice 
it was imposed solely upon owners up to the 
reform of 1889. The only exception seems to 
have been the county of Cromarty, where the 
voters’ rate was collected parochially from owners 
and occupiers equally. 2 3 

The exceptions to the general rule of placing on 
owners alone all county burdens other than the 
road rate were the assessments under the Valua¬ 
tion Act of 1854 s and the Cattle Diseases Act of 
1869. 4 The former of these arranged for a proper 
valuation, annually revised, to supersede in all 
important cases the old valued rent which had 
been fixed for a couple of centuries and took no 
account of the changes in the relative values of 
lands and houses during that long period. It gave 
to the counties the option of causing it to be 
collected parochially half from owners and half 
from occupiers, or imposing it equally on owners 
and occupiers by a county rate, or, again, levying 
it along with any other county rate. But very 
many counties took advantage of the permission, 
given three years later, to appoint the surveyors 
of taxes to make up their valuation rolls, and the 


1 24 & 25 Viet. c. 83. 

2 “Local Government and Taxation.” Cobden Club, i 875 j P- 
161. 

3 17 Sl 18 Viet. c. 91. 4 »Vict.c. 7 * 
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cost was in these cases borne by the Treasury. 
Where, as in the counties of Edinburgh, Fife, and 
Forfar a valuation assessment was levied by the 
commissioners of supply after 1870, it was ap¬ 
parently imposed wholly on owners. 1 The latter 
measure cast the cattle diseases rate both in 
burghs and counties quite definitely, half upon 
the owners and half upon the occupiers, though 
it could be wholly collected from either party in 
the first instance with right of relief to the extent 
of one-half, and this rule of rating was maintained 
in subsequent statutes dealing with the same 
subject. 2 3 

With the exception of the road rate, the cattle 
diseases rate was practically the only county 
assessment levied in any degree from occupiers 
before county councils came into existence, and 
nowhere did that reach a penny in the pound, 
while over the counties as a whole it seldom 
averaged much above a farthing. In many cases 
it was levied wholly from the owners, in the first 
instance, as it would have required a special 
demand note to itself if levied from occupiers, 
and there is reason to believe that often the 
owners did not exercise their right of relief against 
the tenants. For the year ending in 1874, while 
all the county rates levied by the commissioners 
of supply (which excluded the road rate but in- 



1 « Local Government and Taxation.” Cobden Club, 1875, pp. 

162-3. 

3 E.g., 1878, 41 & 42 Viet. c. 74. 
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eluded all others, the prisons not yet being taken 
over by the central government) amounted to 
a bout ^163,000, not more than ^2700 was paid 
by the occupiers. In Aberdeenshire, one of the 
largest counties, the police assessment amounted 
to ^4790, but was levied at different rates in four 
separate districts; prisons, ^1200; registration of 
voters, ^210; court-houses, 30; diseases of 
animals, -^1660; militia depot, ^770; general 
assessment, ;£ 1130; and county buildings, ^290; 
but of all this only ^830 for diseases of animals 
was paid by occupiers, and yet it was a far larger 
percentage of the aggregate rates than in any 
other county. 

The suggestion had frequently been made that 
tenants and occupiers should be represented on 
the county administrative body, and the time was 
admittedly ripe for the introduction of popular 
government. But the objection to it was that on 
the principle of taxation and representation going 
hand in hand it would be unfair to institute a pop¬ 
ularly elected governing body, unless at the same 
time the whole rating system were reorganised and 
a part of the burden placed upon the occupiers. 
It would, however, be untrue to say that the old 
system was by any means a perfect example of the 
principle of representation accompanying taxation, 
for many owners of small properties and f^uars in 
country towns paid county rates without having 
any representation, save that the chief magistrate 
of a police burgh was cx officio a commissioner of 
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supply; and again, the recent growth of grants 
from the central government had in part weakened 
the objection to popular control. There also 
existed a strong desire to transfer public health 
administration from the parishes to the county or 
county district, as it was felt that the parochial 
unit was too small for the efficient and economical 
management of these affairs, and the parochial 
rate for this purpose was already divided equally 
between owners and occupiers. Hence when the 
reform of county government came about it in¬ 
volved a great change in the rating system, though 
it will have been observed that the amount of the 
assessments levied exclusively from owners was 
by no means great, so that the transference of a 
part of them to the occupiers would not have 
been a very formidable task even if it had been 
thoroughly accomplished. The Local Govern¬ 
ment Act of 1889, 1 which came into force in May 
of the following year, established county councils 
and transferred to them the fiscal powers of the 
commissioners of supply, of the county road 
trustees, of the parochial boards so far as the 
public health enactments were concerned, and of 
the authorities of burghs having less than seven 
thousand inhabitants in respect of police and 
diseases of animals. So far as concerns the last- 
mentioned item it may be dismissed by saying that 
for the administration of police and the diseases of 
animals the valuation of the county and of these 
1 52 & 53 Viet. c. 5a 
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smaller burghs must be taken together in fixing 
the rate, but for all other purposes they are quite 
separate. 

Excluding for the moment the rates for roads 
and public health, the effect of the new measure 
upon those county rates which had hitherto been 
imposed by the commissioners of supply was some¬ 
what peculiar. The diseases of animals rate, as 
we have Seen, had been equally divided between 
owners and occupiers, and no change was now 
made respecting it. 1 Nor was there any inter¬ 
ference with the options given to the counties 
in levying the valuation rate, though it must be 
remembered that now the work is done in the 
great majority of counties by the surveyors of 
income-tax and the cost borne by the central 
exchequer. But all the rates which had been 
previously levied wholly upon owners were dealt 
with by the Local Government Act on the gen¬ 
eral principle of stereotyping the owners’ burdens 
at the time and dividing any subsequent increase 
equally between owners and occupiers. The rates 
to which this method was applied were the police, 
county general, registration of voters, lunatic 
asylums, militia, and sheriff court-house assess¬ 
ments ; and for each one of these in each county 
the average rate for the ten years preceding 1889 
was struck. If the expenditure for any of these 


1 Nor was there any change made by the Act oi 1894 (;>7 & 
Viet. c. 57), which ordered it still to be levied “equally upon 
owners and occupiers as an item of the consolidated county rates. 
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purposes does not exceed this average it is to be 
borne by owners alone, but if it exceeds the 
average the excess is to be divided equally be¬ 
tween owners and occupiers. Moreover, in fixing 
the averages the portions of the rates which had 
been levied for the purpose of providing interest 
and sinking funds on borrowed money were to be 
excluded, and added, so long as necessary, to the 
owners burdens, so that the principal and interest 
of sums borrowed prior to 1890 should be met 
wholly by them. These rates are still technically 
levied under the earlier laws already cited, but 
subject to the modifications introduced by the 
legislation of 1889. Any new rates in the counties 
first imposed since that year are equally divided, 
and the Act itself instituted a general purposes 
rate for such objects upon which many minor 
charges have been cast by recent statutes. 1 

It was explained in an earlier part of this 
chapter that the Roads and Bridges Act of 1878 
placed practically all roads under trustees, and 
laid down the rules applicable to all counties, 
with the exception that where tolls, statute labour, 
and commutation charges had previously been 
abolished by local Acts, these latter were not 
cut down unless the trustees decided to adopt 
the general statute instead. But the Local 

J Among these may be mentioned the Electric Lighting (1890), 
Western Highlands Works (1891), Small Holdings (1892), Military 
Lands (1892), Shop Hours (1893)* County Councils Association 
(1894), Wild Birds (1894), Fatal Accidents Inquiry (1895), and Sea 
Fisheries (1895), Acts. 
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Government Act repealed all existing local Acts 
and caused the general statute to take effect 
over the whole country, bringing about uni¬ 
formity of practice and transferring the powers 
of the trustees to the county councils. Even 
here some slight changes were made in respect 
to rating, for it will be remembered that the 
cost of new roads and bridges had been placed 
upon owners only. This was altered in such a 
way that, after 1890, the rule of rating for roads 
has been: (i) that the rate for maintenance and 
repair must be divided equally between owners 
and occupiers, either over the whole county or 
in the different road districts ; (ii) that the rate for 
construction of new roads and bridges, authorised 
after May 15, 1890, must also be divided equally; 
and (iii) that the rate for meeting interest and 
principal of road debt contracted before that date 
niust be borne by owners only. In the course of 
time the last item will disappear as the sinking 
*unds mature, and then the whole of the rates 
for roads will be equally divided. 1 

The public health rate had formerly been 
parochial, and was levied half from owners and 
half from occupiers, and this method was re¬ 
tained when it was transferred to the counties, 
^ut in the parishes it had, like the poor rate, 
been levied on a net valuation, and frequently 
subject to classification for the occupiers’ share; 

1 The Light Railways Act, 1896, directs a rate to be levied, il 
necessary, in the same manner as the county road rate. 
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and even these features were maintained by the 
Local Government Act, although every other 
county rate was based upon gross valuation. 
Hence considerable confusion was introduced; 
for within the same county — even within the 
same public health district — there might be 
parishes with a poor - law classification of pro¬ 
perties, while others had no classification at all; 
and it was found difficult to adjust these, besides 
levying the rate on a valuation differing from 
that for all other county purposes. The Agri¬ 
cultural Rates Act tended to simplify the matter 
in 1896; but it was only by the Public Health 
Act of the following year 1 that the anomaly was 
permanently removed, by providing that the gross 
value should always be taken in future. As now 
levied in counties and county districts, the public 
health assessment takes three forms—the public 
general health assessment, the special sewers 
assessment, and the special water assessment,— 
but they are all levied equally on owners and 
occupiers, though the two latter apply only to 
“ special districts ” composed of one or more 
parochial units. A large number of statutes 
have authorised expenditure on special objects to 
be met by addition to the public health rate. 2 

1 60 & 61 Viet. c. 38. 

2 Such are the Rivers Pollution (1876), Public Parks (187S), 
Contagious Diseases Animals (1X78 and 1S86) respecting Dairies, 
Factory and Workshops (1878 and 1883), Alkali Works (1881), 
Infectious Diseases (1889), Housing of Working Classes (1S90), 
Post Office (1892), and Allotments (1892), Acts. 
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Thus, apart from the effect of the stereotyping 
provision of the Act of 1889, the rule of county 
r ating now is that they are equally divided be¬ 
tween owners and occupiers, and are levied on 
the gross valuation as entered in the annual roll. 
® u t the Agricultural Rates Act has for the time 
being relieved the agricultural occupiers from 
five-eighths of their rates in the counties as in 
the parishes. Not only is there the difference 
between parochial and county rates, that the 
former are on the net value while the latter 
are on the gross value, but equal division in 
the counties means that the same rate in the 
^ is levied both upon owners and occupiers, 
while in the parishes it means not an equal rate 
but an equal aggregate sum on the two classes. 
Occupiers of subjects under ^4 annual value 
may be exempted from county rates on the 
score of poverty; but though some of the earlier 
rates — such as that for police — exempted un- 
° c cupied and unfurnished houses at a time 
when the whole was levied from owners, this 
was altered by the Local Government Act, so 
that now the owners must pay their share of 
the rates on such property—although, of course, 
the occupiers’ share cannot be imposed. It was 
^commended by the Royal Commission on Local 
Nation 1 that the stereotyped rates should 
n °w be divided, so that all county assessments 
Would fall equally on owners and occupiers; and 

1 Final Report, Scotland, p. 22. 
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undoubtedly the present system requires very com¬ 
plicated calculations, and involves unnecessary cost. 
The aggregate amount raised by them is not very 
large, working out at about 2d. in the £, on the 
average, so that equal division would mean only 
a transference of id. in the £ from owners to 
occupiers over the country as a whole. Of course 
in some counties it would be more than this, and 
in some less, though the highest stereotyped rate 
in any county is about 4d. in the £, and so 
would only involve a transference of 2d. If 
such a change were to be made it should not, 
therefore, prove at all difficult —especially if it 
were brought about at a time when the system 
of grants from the central government was being 
reorganised. Some difficulty has also been ex¬ 
perienced because the special districts for public 
health purposes and water-supply have been 
frequently formed independently of those already 
existing ; and the multiplication of such rating 
areas within the county, often differing very 
slightly from one another, involves extra ex¬ 
pense in valuation and rating. Wherever pos¬ 
sible, the districts for different purposes should 
be made coterminous. 
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CHAPTER VIII. 

SUBVENTIONS FROM THE CENTRAL 
GOVERNMENT. 

Som E of the most difficult questions in public 
finar'^ arise from the impossibility of drawing a 
rigic me of demarcation between the functions 
of th'£ central and local authorities, and so long 
as d ^centralisation is necessary for the perform¬ 
ance of functions primarily or partly of national 
importance, the distribution of financial respon¬ 
sibility must continue to be a problem requiring 
fc^r its solution some scheme of grants in aid. The 
precise degree in which the State and the locality 
a re respectively interested in locally administered 
functions, and the extent to which the benefit 
accruing from expenditure can be localised, vary 
from subject to subject and from time to time. 
Main roads are, with the growth of rapid methods 
°f locomotion, less local in character than they 
were a generation ago, though prior to the con¬ 
struction of railways they were of greater national 
importance than they became during the second 
half of the nineteenth century. Education is in 
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still greater measure a national service, a.nd in a 
country where over a half of the people ^migrate 
from their birthplaces before they are thirty years 
old, it is impossible to look upon it as" even 
primarily of parochial importance. Siaiilarly 
the relief of the poor and registration are locally 
administered chiefly because of questions of* con¬ 
venience, and it is one of the most difficult of prob¬ 
lems to decide the precise degree in whicii the 
cost of such duties should be met by each of the 
interested parties, for it cannot be done by a; peal 
to any single principle. To leave to the i0 cai 
body the business of raising the whole a. ‘ ;, s a n 
impossible solution, for in the first place t. e is 
a question of equity involved, and the ratepayers 
of a small area would be overburdened for pur¬ 
poses which ought to be met, in part at least, by 
the inhabitants of the whole country. For loc a l 
and special reasons a quasi - national function 
may bear very lightly in one district and veiy 
heavily in another, so that it is not a matter c f 
indifference whether the cost is met from national 
or local sources. That the rate for poor relief 
should be twelve times as high in one parish as 
in another, while it may be in some measure due 
to differences of efficiency and economy in admin¬ 
istration, must be mainly consequent upon condi¬ 
tions for which the parish council is in no way 
responsible, and yet so long as a service is locally 
administered we cannot think of putting the whole 
of the burden upon the central treasury, since that 
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would lead undoubtedly to extravagance. There 
are, secondly, reasons of another kind which 
strengthen the necessity for subventions. With 
the growth of the national government there has 
gone a corresponding movement in finance leading 
to a monopoly by the central authority of most of 
the productive forms of taxation, which it is in 
a position to collect and manage more efficiently. 
This we have observed in the preceding chapters, 
indirect taxation both in the form of petty customs 
and in the duties on intoxicants having practi¬ 
cally disappeared from burghal finance, while the 
parishes have ceased to levy direct taxes on in¬ 
come. The narrow bounds to the methods of 
local taxation present serious difficulties, as the 
duties to be performed increase in number and 
become more costly in character, so that in our 
country where a rate upon immovable property 
is almost the sole source of local revenue, other 
than that arising from trading undertakings, the 
“ single tax ” becomes very burdensome, par¬ 
ticularly as discouraging the poorer classes from 
obtaining adequate house-room. If such a tax 
were the sole method of meeting expenditure 
there would be a most undesirable check to the 
development of local administration. The diffi¬ 
culty might possibly be overcome in some slight 
degree by widening the scope of local taxation, 
transferring altogether from the national system 
certain of the licence duties, and possibly the 
inhabited house duty, though the entire aboli- 
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tion of the latter would be preferable. But we 
doubt the desirability of such a transference, for 
although the liquor licences can be localised they 
are intimately bound up with projects of temper¬ 
ance reform, and Parliament would be unwise to 
remove them from its own control, and many of the 
establishment licences can be taken out anywhere. 
The land-tax, which may be localised, and which 
many suggest should be transferred, is redeemable 
state property, not re-assessable between localities, 
redeemed largely in some but not in others, and 
complicated further by recent legislation which 
has introduced exemptions dependent on the 
income-tax, and so it would be very unwise 
to hand it over to local authorities. Further, 
even if these taxes were transferred the former 
difficulty would not be met, because they would 
not necessarily afford relief where it is most re¬ 
quired, and in any case a limit would very soon 
be reached in this process and the necessity for 
grants would remain. To these two arguments 
for subventions some would add a third, even 
ranking it first in importance, which has coloured 
many of the existing grants, and been a chief 
cause of the almost maddening difficulty ol the 
subject—viz., that by the system of rates only 
certain kinds of property are burdened, and there¬ 
fore aid is invoked from the central government 
not so much for adjusting burdens as between the 
state and the locality for quasi-national functions 
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as for the purpose of “ making other kinds of pro¬ 
perty contribute.” Of this more will be said in 
the sequel, but the development of local taxation 
ln the foregoing chapters shows how the earlier 
attempts to rate personal property for poor relief, 
and stock-in-trade or trade profits for certain 
burghal purposes, failed, and we were left only with 
immovable property as the sole basis of rating. 
No one who is conversant with the history of 
these forms of rating will contemplate a return to 
methods which proved so vexatious even when 
the possibility of localising income was very much 
greater than it is now, and which in these times,— 
when personal property takes such a great variety 
°f forms, and capital moves very freely over a 
whole country, and from nation to nation,—would 
bo impossible of application with the least pre¬ 
tence to equity. It is certainly a proper economic 
Principle to judge of the equity of national and 
local taxation as a whole, and sometimes, it may 
bo, to manipulate the one so as to counterbalance 
the defects of the other ; but the methods of accom¬ 
plishing this should be wisely chosen, and interfere 
as little as possible with the simplicity and intel¬ 
ligibility of finance. 

The extent and character of the subventions 
hitherto made render necessary a brief sketch of 
the history of the movement in relation to Scot- 
tand, but inasmuch as the conditions in England 
have had a very close and important bearing both 
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upon the magnitude and nature of the grants in 
Scotland, some incidental reference to the former 
country is unavoidable. 

In the third decade of the nineteenth century 
two select committees, dealing respectively with 
county rates in England and Wales and with the 
state of agriculture, expressed the need for some 
means of reducing the pressure of local rates upon 
owners and occupiers of land, and urged that some 
of the purposes for which rates were levied were 
of a national character and ought to be defrayed 
from national sources. For two such objects, 
criminal prosecutions and the removal of convicts 
from local prisons,some grants were made in 1835 ; 
but although the Royal Commission on the con¬ 
stabulary force a few years later recommended 
that one-fourth of the cost of police should be 
met by the State, no effect was then given to the 
proposal. In 1845, when a resolution for extending 
and increasing the grants was brought forward by 
the agricultural interests, the Government opposed 
it on the grounds that recent changes in the poor 
law in England and in fiscal conditions had re¬ 
duced the burden of the poor rates on the agri¬ 
cultural and landowning classes, and that so long 
as protection existed for the agricultural interests 
they had no right to claim exemption from burdens 
which the protection counterbalanced. The latter 
argument was destroyed in the next year by the 
Corn Law proposals, and in connection with them 
Peel promised to relieve local burdens by addi- 
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tional grants from the Exchequer. The former 
argument did not apply to Scotland, for the 
changes then being made in the poor law were 
increasing the burdens, and the commission of 
1844, as we previously saw, found that poor relief 
in some directions was very inadequate. At the 
same time the pressure on the agricultural classes 
in Scotland was not so great as in England, 
because the rates were lower, were divided be¬ 
tween owners and occupiers, and in a large number 
of the parishes classifications existed. However, 
the State undertook to bear in future the whole 
cost of criminal prosecutions and of maintaining 
convicted prisoners, the total cost of the Irish 
constabulary, of which one-half had previously 
been borne by the Exchequer, and to make a grant 
towards medical relief in Great Britain, together 
with a few minor objects. In making these grants 
Peel laid stress upon the need for improved 
administration, and certainly in Scotland the 
provision of poor law medical relief was very 
inadequate, for it was only by the Act of 1845 
that parochial boards had been set up and medical 
relief made a part of their duty. Hence the Board 
of Supervision drew up regulations for the dis¬ 
tribution of the grant among the local authori¬ 
ties with the direct aim of giving an impetus to 
expenditure, and this first important grant to 
Scotland was rather made a lever for enforcing 
efficiency than for relieving ratepayers, nothing 
being given to a parish unless its expenditure 
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per head of the population exceeded a certain 
minimum, which varied according to the density 
of the population, and unless it also appointed 
a qualified medical officer at a fixed salary who 
should be liable to dismissal by the central board 
if found incompetent. In 1846-7 the total ex¬ 
penditure in Scotland on medical relief was but 
£ 12,880, and as the new subvention amounted to 
^10,000 it was feared that unless special conditions 
were laid down many parishes would simply use 
the grant for diminishing their rates; but the 
effect of the regulations of the Board of Super¬ 
vision as to qualifications for participation was 
to insist upon a total minimum expenditure of 

^19,340. 

The same fundamental purpose of increasing 
expenditure, and not of lowering rates, is manifest 
in the next grant. In 1853 a Select Committee 
on Police strongly urged the necessity for financial 
assistance from the Government to the local 
authorities for that purpose, the former system 
both in England and Scotland being very un¬ 
satisfactory, and four years later police forces 
were made obligatory, 1 while the central govern¬ 
ment undertook to contribute one-quarter of the 
cost of pay and clothing for them if certified to 
be efficient by inspectors instituted by the Act. 
To show the effect of this it is only necessary to 
observe that the grant to Scotland in the first 

1 By the Police (Scotland) Act, 1857 ; (he corresponding English 
Act was a year earlier. 
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year was just under £26,000, the total police 
expenditure being therefore four times that sum, 
while in 1874 the expenditure amounted to more 
than twice as much. From the institution of the 
police grant until 1870, though discussions in 
Parliament were frequent, no change of importance 
was effected, if we except the payment to local 
bodies of* a sum in lieu of rates on Government 
property situated in their areas, which previous to 
1859 had generally been exempt from rating. In 
a strictly legal point of view nearly all crown 
property is still free from assessment, for though 
in 1858 Lord Derby's Government had proposed 
to alter the law in order to make it liable, the 
scheme was rejected. The annual contribution 
first made in the next year in lieu of rates, and 
since increased, is viewed as an act of grace and 
favour, and has always remained one of the voted 
grants, not being charged to the assigned revenues 
under Goschen’s changes, to be explained later. 
Probably it would be more satisfactory to alter the 
law, as was proposed half a century ago. 

After Goschen's abortive proposal in 1870 to 
divide English rates between owners and occu¬ 
piers, and to transfer the inhabited house duty to 
local authorities—projects which were opposed by 
the landed interests,—a resolution was passed 
hy the House of Commons, against Gladstone’s 
Government, in 1872, demanding further grants 
f° r police, lunatics, and the administration ot 
justice; and this was partly carried out by 
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Disraeli's Government two years later, by a sub¬ 
vention equal to half the net cost of maintenance 
of pauper lunatics, the grant not to exceed four 
shillings a week per head, and by an increase in 
the proportion of police pay and clothing in Great 
Britain from one-fourth to one-half. In the first 
year the lunatics' grant to Scotland amounted to 
under £60,000, but it grew every year thereafter. 
The grant for police amounted to £105,000 in the 
first year, and also gradually increased in the 
aggregate, although in 1876 the Treasury directed 
that the grant should be given in respect of further 
increase of expenditure only when the sanction of 
the central department had been received. In 
1877 all prisons in the United Kingdom were 
transferred from the local authorities to the 
Home Office, and thenceforward the whole of 
the outlay upon them became a national charge; 
while in 1882 a grant was for the first time made 
towards the cost of disturnpiked and main roads 
in Great Britain. The intention of the Govern¬ 
ment relative to this road grant was to meet it by 
an increase of the licence duty on carriages, but 
this part of the scheme was abandoned, and a sum 
of £250,000 was voted without ear-marked source, 
of which £30,000 was allotted to Scotland in the 
first year, The Roads and Bridges (Scotland) 
Act of 1878 had ordered the abolition of tolls 
and statute labour in so far as they still existed, 
as from 1st June 1883, and this subvention was 
looked upon as taking the place of tolls. The 
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method of distribution first adopted was, therefore, 
to grant to each road authority one-fourth of the 
cost of maintaining roads disturnpiked subsequent 
to i860, but this only exhausted about two-thirds of 
the sum. In the next year the share of Scotland 
was cut down to .£25,000, and a change in the 
method of distribution was also made which did not 
now exclude districts which had never possessed 
turnpikes, or where the roads had been disturnpiked 
prior to i860. After other changes in the follow¬ 
ing year a new method of determining the share 
of Scotland was arrived at by reference to popula¬ 
tion and mileage of roads which gave .£35,000, and 
it was distributed among local authorities in pro¬ 
portion to their expenditure on recognised roads 
without any reference to efficiency. 

In his first Budget, Goschen doubled the sub¬ 
vention for disturnpiked and main roads in Great 
Britain, and made a grant for arterial drainage in 
Ireland, but these were admittedly temporary 
measures pending a complete reorganisation of 
the system of county government and finance. 
Accordingly in 1888 and 1890 very important 
changes were made in the methods of central 
assistance, instituting the Local Taxation Account, 
which in a manner prevented some of the items 
from appearing at the same time in the national 
a nd local accounts. Goschen’s proposals in the 
former year were to discontinue many of the 
grants in aid already existing, and to hand over 
to the local authorities certain assigned revenues. 
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In Scotland these discontinued grants were ; 
(i) that for roads, which then amounted to 
£70,000, but had only just been raised from half 
that sum; (ii) that for police, which was growing 
every year, and had reached over £ 154,000 in the 
year before the change; (iii) that for pauper 
lunatics, which now amounted to ^91,300; and 
(iv) that for medical relief, which had been in¬ 
creased- in 1882 from ^10,000 to £20,000. As 
against this loss in the first place, the bulk of 
the excise licences were ear-marked for the local 
authorities, and under the name of the local 
taxation licences continued to be collected by 
the Government officers, but did not appear in 
the chief balance-sheet of the nation, being 
thenceforward looked upon as local and not 
national revenue. The Local Government Act 
for England had provided power for the Treasury 
to hand over the duty of collection to the county 
councils, but the power was never used, and no 
corresponding provision was made for Scotland, 
though the licence duties actually collected in 
Scotland were to constitute its share. In the 
second place, there was assigned for local pur¬ 
poses half the probate duty, selected because it 
fell upon personalty, and the landed interests had 
always considered it a grievance that rates were 
a burden on immovable property alone. This was 
distributed to England, Scotland, and Ireland in 
the proportions of 80, u, and 9 per cent, these 
being the proportions in which the three kingdoms 
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were thought to contribute towards the public 
revenue as a whole. While in- England this 
money was distributed among the counties and 
county burghs on the unreasonable basis of the 
existing grants in aid of 1S87-8, in Scotland it 
was ear-marked to specific purposes, and paid 
into a central Local Taxation (Scotland) Account, 
which has saved this country from many of the 
evil features of the county Exchequer Contribu¬ 
tion Accounts in England. Goschen had also 
proposed to levy two new licence duties in Great 
Britain, on horses and vehicles, to be assigned 
to local purposes, but so much opposition was 
aroused that they were abandoned. When this 
part of the scheme came into full force in Scot¬ 
land, which was not until 1890-1, the proceeds of 
the licences and eleven-hundredths of half the 
probate duty amounted to £588,000, a very sub¬ 
stantial increase on the amount of the discontinued 
grants, and it was allocated to relief of rates in the 
Highlands and Islands, the cost of roads, police, 
medical relief, pauper lunatics, and the residue 
was appropriated to the relief of school fees. 
This residue amounted in the first year to nearly 
°ne-half of the whole, and as all the rest were 
fixed in amount it was likely to grow with the 
yield of the licences and probate duty, but when 
m 1892 the cost of relieving school fees was trans¬ 
ferred principally to the nation and borne by 
annual votes, a large sum became available for 
°ther local purposes. Thus in the year 1892-3, 
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and thereafter, under the Education and Local 
Taxation Account (Scotland) Act, instead of the 
last item there were grants under this head for 
secondary education, universities, an additional 
sum for pauper lunatics, a sum for the relief of 
parochial, county, and burgh rates, as well as a 
slight balance still applied in relief of school fees. 
To these was added in 1898 a sum for cattle 
disease, which had previously been payable from 
another source to be mentioned later. 

In 1890 surtaxes of threepence per barrel on beer 
and sixpence per gallon on spirits, customs and 
excise, were assigned for local purposes, the pro¬ 
ceeds to be divided between England, Scotland, and 
Ireland in the proportions of 80,1 1, and 9, as in the 
case of the probate duty. The purposes to which 
Scotland’s share was applied were police super¬ 
annuation, relief of school fees, medical officers and 
sanitary inspectors, while the residue, amounting to 
about one-third of the whole in the first year and 
considerably more thereafter, could be applied to 
relief of rates or for technical education by the 
counties and burghs to which it was distributed on 
the basis of valuation. Prior to 1898-9 this residue 
grant bad been made subject to deduction for any 
deficiency which might arise on the Cattle Pleuro¬ 
pneumonia account in the hands of the Board of 
Agriculture; but it was so obviously absurd to 
curtail the sums applicable to technical education 
when cattle disease was prevalent that this “ unholy 
alliance” was dissolved in 1898, when the Local 
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taxation Account Act removed the liability from 
the residue grant and placed it against the revenue 
from probate and licence duties. Changes in the 
death duties were made by Harcourt in 1894, but 
in place of the local taxation half of the probate 
duty, a corresponding sum was ear-marked from 
the estate duty derived from personalty. Goschen 
and others in the discussion at the time expressed 
the desire to assign one-half of the new duties on 
personalty to the Local Taxation Account instead 
°f a sum based upon the former contribution from 
the probate duty ; but this suggestion, which would 
have largely increased the amount available for 
local purposes, was not accepted. 

It had been confidently asserted that the changes 
of 1888 and 1890 would not only effect a desirable 
separation of local and national finance, but by 
giving up taxes to local authorities which would 
increase in yield would also put an end to further 
agitation for subventions from the State. Neither 
of these expectations has been realised. In 1896, 
* n fulfilment of a promise by Lord Salisbury's 
Government to take some step towards relieving 
the agricultural classes, a further addition was 
oiade to the system by the Agricultural Rates 
Acts, which enacted that occupiers of agricultural 
land in England were to pay only one-haif of the 
r ates in the pound save ii special cases, the defi¬ 
ciency thus caused being met by an additional 
grant out of the estate duty on personalty. Ihe 
amount of the grant was not, however, to increase 
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with the future increase of rates, but was based on 
the amount raised by the rates in question in 
respect of agricultural land in the year 1895-6. 
But occupiers of land were to be assessed only at 
one-half the rate in the pound payable by others, 
so that any additional burden fell with greater 
severity upon the non-agricultural classes. Equiv¬ 
alent grants were made to Scotland and Ireland. 
In Scotland at first the same proportion of 11 to 80 
for England and Wales as had been used twice 
before was adopted, but in 1898 this principle was 
abandoned for this particular grant, and it was 
determined that Scotland should receive one-half 
of the rates actually levied on agricultural land, 
whether from owners or occupiers, in the year 
1895-6. As no separate valuation of land apart 
from buildings was made in Scotland, the buildings 
were assumed to represent one-eighth of the annual 
value of agricultural land and heritages together, 
and so the grant was fixed at seven-sixteenths 
of the rates on agricultural subjects in the year 
1895-6. Though this change of method involved 
an increase of the grant, the increase was not 
charged on the estate duty or any other ear-marked 
item of revenue, but was paid directly out of the 
consolidated fund. Rates in Scotland, unlike those 
in England, were divided between owners and 
occupiers, owners paying one-half of the parochial 
rates and about three-fifths of the county rates at 
that time, and as the purpose of the measure was 
to relieve occupiers only, no remission was made in 
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the case of the owners’ burdens, although they 
had been included in calculating Scotland’s share. 
This somewhat curious fact, which appears to pro¬ 
ceed on the assumption that taxes stick where 
they fall, allows part of the grants from the estate 
duty and consolidated fund to be used for other 
purposes, since the aggregate grant was more than 
enough to relieve agricultural occupiers of the 
whole of the rates on their land at the time. That, 
°f course, could not be contemplated, and so the 
subventions in Scotland, although based in the 
aggregate upon the rates, are by no means wholly 
a Pplied to the relief of agricultural occupiers. The 
Portion actually applied in relief of rates amounts 
to five-eighths of the agricultural occupiers rates of 
1895-6, and the remainder of Scotland’s share is 
a Pplied to purposes connected with the congested 
districts of the Highlands and Islands, fisheries, 
police, relief of the burgh land-tax or cess, and 
a residue to secondary and technical education. 

It will be seen from the foregoing historical 
sketch that the total amount appropriated to 
oach service is in almost every case a fixed 
sum, but according to the method of distribu¬ 
tion adopted the amount received by any par¬ 
ticular authority may vary, though even this is 
occasionally fixed or stereotyped. The changes 
consequent upon the institution of the Local 
Taxation Account, and the piecemeal fashion of 
some of the grants for particular services, make 
it necessary to bring together subventions for 
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similar purposes made from different assigned 
sources at different times, and to mention the 
principles of'distribution in each case. Taking 
first the grants for poor relief and pauper lunatics, 
we must remember that one of the sums for relief 
of rates is usually applied to the poor rate, but is 
best treated at a later stage with similar “ free ” 
grants. A fixed sum of ^20,000 is paid from the 
licences and estate duty for poor law medical 
relief. We have seen already that it was first 
distributed under special conditions requiring a 
minimum expenditure per head of the popula¬ 
tion, and with variations this continued until 1885, 
when half the cost of trained sick-nursing was 
made a first charge upon it, and the remainder 
was distributed pro rata , according to the expendi¬ 
ture of the parish on medical relief. A minimum 
expenditure must still be incurred before a parish 
can obtain a share of the grant, but the minimum 
was fixed by the Local Government Act of 1889, 
according to the scale in force in 1885, so that 
no change in the scale could henceforward be 
made, however greatly the conditions might 
change. Obviously with a fixed grant of this 
kind, as the aggregate expenditure increases the 
proportion in the pound of it payable from central 
sources goes down, as will be shown more strongly 
in regard to some of the larger grants, but half 
the expenditure on sick - nursing, being a first 
charge, is always paid. A similar result is seen 
in the grant for pauper lunatics, now a fixed sum 
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°f £115,500. So long as it was voted by Parlia¬ 
ment the local authorities obtained half the net 
cost of maintenance, so long as that did not ex¬ 
ceed a subvention of four shillings per week pe* 
lunatic; but in 1890 it was impossible to lay 
down the rule of one-half, as the sum was then 
fixed at £90,500. Hence it was determined to 
exhaust, the grant by giving it in proportion to 
expenditure on maintenance not exceeding eight 
shillings a-week per lunatic, and the rate of the 
subvention per pound of expenditure went down. 
Although a further fixed sum of £2 5,000 was 
allocated to the same purpose when the abolition 
of school fees permitted a redistribution of the 
assigned revenues, so that for a time over eleven 
shillings in the pound was paid, the fall necessarily 
continued afterwards as the total expenditure in¬ 
creased, and it is now lower than ever. 

The bulk of the grants for educational purposes 
come from the annual votes, and do not pass 
through the Local Taxation Account. Of those 
which do there are four separate items, besides a 
residue which may be applied to education 01 to 
relief of rates at the will of the local authorities. 
Two of them, a fixed sum of £4£ ) tOOO 1 from 
customs and excise, and any balance available 
°n the licence and death duties account, are 
Paid to the Education Department to supple¬ 
ment the voted Scotch Fee Grant. The other 


1 The Act says a sum not exceeding ^'40,000, but the full amount 
ls aKv *ys granted. 
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two, also paid to the Education Department, 
consist of a fixed sum of £60,000 from the 
licence and death duties, and a sum of over 
£t>7,ooo, which can vary very slightly, from the 
consolidated fund grant of 1898, and are allo¬ 
cated to secondary education. 

A fixed sum of £15,000 is allocated from the 
customs and excise duties for medical officers 
and sanitary inspectors, and is distributed to the 
county and town councils in proportion to ex¬ 
penditure on salaries and travelling* expenses, 
but as the aggregate expenditure goes up the 
proportion borne by the grant here also has 
fallen rapidly. 

Some grants connected with the maintenance 
of justice are voted annually by Parliament, and 
do not affect the Local Taxation Account, but 
police subventions bulk largely in the allocation 
of the assigned revenues. A fixed sum of 
£ 180,000 is given towards the pay and clothing 
of police, .£155,000 of it coming from the licence 
and death duties, and the remainder from the 
consolidated fund grant of 1898. It is all dis¬ 
tributed in proportion to the cost of pay and 
clothing, subject to the sanction of the Secretary 
for Scotland when any additional expenditure is 
undertaken. Previous to the adoption of the 
assigned revenue system the police grant was, 
as we saw, one-half of the cost of pay and 
clothing, but now as the expenditure increases 
the percentage borne by the grants goes down. 
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Before the additional sum of ^25,000 was granted 
the proportion payable had fallen from ten shil¬ 
lings to nearly eight shillings in the* pound, and 
although it was raised for the time being in 1899, 
it has since continued to fall. Sometimes it so 
happens that because of the varying rates of in¬ 
crease in the police forces in different localities a 
town or county ma}^ receive not merely a lower 
proportion of its expenditure than before, but also 
a lower aggregate sum, and complaints naturally 
arise. 1 A fixed sum of ^40,000 is also provided 
out of the customs and excise duties for police 
superannuation, and each authority obtains a sum 
equal to the deductions from the constables’ pay 
and the amount expended on pensions in the 
preceding year, the remainder being distributed 
according to, the number of efficient men in the 
force of each locality. 

The roads grant, also a fixed sum of ^35,000, 
is distributed precisely in the same manner as it 
was before the system of assigned revenues began— 
viz,, in proportion to expenditure upon them from 
the rates, the term “road” having a limited mean¬ 
ing in burghs. Thus it varies from locality to 
locality every year, but it bears only a small pro¬ 
portion to the aggregate expenditure on roads, 
and tends to grow relatively less as the cost of 
upkeep increases. 

1 Thus in 1907 the Town Council of Aberde n received £4734 
as compared with ,£4764 in the previous year, anti considered itself 
“very badly treated.'’ 
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A number of miscellaneous grants of fixed 
amounts are made from the Local Taxation 
Account, and but a small portion of them goes 
either directly or indirectly to the local authori¬ 
ties. £30,000 is paid annually from the licence 
and death duties to the universities of Scotland, 
and is not the only sum received by them from 
the State. The grant in relief of the burgh land- 
tax, under the Agricultural Rates, &c., Act of 1896, 
goes chiefly to the commissioners of inland revenue 
and partly to the councils of a few burghs. As we 
saw in the chapter on taxation in burghs, the cess 
or land-tax was part of a general national tax, and 
the proportion of the fixed sum payable by each 
burgh was not changed after 1805. Costly to 
collect and vexatious in method, and partly re¬ 
deemed by a few burghs, it was desirable to get 
rid of it, and by the Agricultural Rates Act the 
payment of it during the continuance of the Act 
is thrown on the Local Taxation Account, but 
those burghs which had redeemed part of their 
quotas were granted an annual sum equivalent 
thereto. Thus over £1000 is paid to such burghs, 
and nearly £7000 to the inland revenue authorities. 
£15,000 is paid from the estate duty grant of 1896 
to the Congested Districts Board and applied in 
the Highlands in a variety of ways, as for light¬ 
houses, piers, harbours, emigration, and schools; 
but the Board also obtains from Parliament by 
direct vote a larger sum for similar purposes. 
The payment of a fixed sum of £15,000 to the 
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Scotch Fishery Board out of the consolidated fund 
grant of 1898 took the place of a former annual 
vote of smaller amount, and is expended on 
marine superintendence and enforcing the fisheries 
regulations. 

Finally, there are the subventions from the 
Local Taxation Account which are not definitely 
allocated to .specific quasi-national purposes, but 
are applicable to general relief of rates either for a 
class or without such limitation. A fixed sum of 
.610,000 is paid from the licence and estate duties 
under the name of Highlands and Islands grant. 
For the first two years it was £ 30,000, but it was 
determined that special relief to the Highland 
counties ought not to be wholly a charge upon 
Scotland’s share of the assigned revenues, and a 
direct vote from the Exchequer took the place of 
the larger part of the subvention. In these two 
years the money, subject to a deduction of ,£2000 
for necessitous schools which was handed over to 
the Education Department, was distributed among 
the parochial boards of the Highlands, where the 
poverty of the people and the smallness of the 
population led to high rates for poor relief and 
education, on the satisfactory principle of the ratio 
of rental to population, the parishes in which the 
average rental per head did not exceed £1, 12s. 
obtaining the highest grant per head, and after 
two other classes in which the grant per head was 
lower, the fourth class consisted of parishes where 
the rental per head exceeded £6 and the grant 
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per head was there the smallest. The highest 
grant was is. 8fd. per head, and the lowest is. 3d. 
But in 1890-1 the foolish method, already familiar 
in England, was adopted under the Local Govern¬ 
ment Act of 1889 for the reduced sum of ^10,000, 
of distributing it among the county councils of the 
Highlands in proportion to the grants which had 
been received by the county authorities during the 
year ending March 1889—that is to say, in propor¬ 
tion to the discontinued grants for roads and police 
hitherto received by the commissioners of supply 
and road trustees of those counties. It is thus 
not only a fixed aggregate sum, but the amount 
received by each of the counties is fixed re¬ 
gardless of changes of conditions. Most of the 
grant is used for road expenditure, a little for 
the construction and maintenance of piers, 1 and 
the balance is applied to relieve other county 
rates. 

A fixed grant of .£50,000 was made from the 
same source in relief of parochial rates when the 
change relative to school fees set free a consider¬ 
able sum. It is distributed according to valuation 
and population, half on the one basis and half on 
the other, and may be used by the councils in 
relief of any parochial rates, being almost invari¬ 
ably applied to the poor rate. The similar grant 
from the same source to counties and burghs is 
somewhat variable, depending upon the amount of 

1 Under sanction of the Western Highlands and Islands Act, 
1891. 
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the fee grants for the year and the payment to 
the Board of Agriculture for cattle diseases; but it 
is a large sutn, and is distributed half in proportion 
to population and half in proportion to valuation 
as in the case of the parish councils grant, and 
may be applied in relief of rates, in aid of expenses 
incurred under any statutory powers, or under any 
scheme of public utility framed by the local 
authorities but subject to the approval of the 
Secretary for Scotland. The “ residue ” of the 
customs and excise duties is also distributed 
among the counties and burghs, but in this case 
simply in proportion to valuation, which generally 
means that the wealthiest places obtain most. As 
the yield of the duties varies from year to year 
this residue is very variable, being ,£48,000 in the 
first year and £87,600 in 1899-1900, since when it 
has fallen greatly until in 1905-6 it was £59,000, 
which is possibly about the minimum, as the pro¬ 
gressive decline in the consumption of liquors has 
for the time being given place to a slight reaction. 
It may be applied either in relief of rates or for 
technical education, and by far the larger part of 
it actually goes to the latter object; but certainly 
if the primary purpose were to aid technical edu¬ 
cation the system of distribution is not adapted 
to that end. 

The grants in relief of agricultural rates, partly 
from the estate duty and partly from the con¬ 
solidated fund grant, amount to nearly £180,000. 
Both the total amount and the sums payable to 


MINIS Of ^ 



272 Local Taxation in Scotland. 

the county and parish councils 1 are fixed, being 
in proportion to the estimated amount of rates 
raised from agricultural occupiers in 1895-6. 

The following table gives a summary of all 
the payments into and out of the Local Faxation 
(Scotland) Account for the year 1905-6, neglecting 
small unspent balances. 



LOCAL TAXATION (SCOTLAND) 
ACCOUNT 

FOR THE FINANCIAL YEAR ENDING MARCH 31 , 

1906. 

(Condensed from cd. 3000 of 1906.) 


I. Local Taxation Licences and Estate Duty 
(Finance Act, 1894). 


Payments into— 

1. Proceeds of licences .£383,934 

2. Estate duty . . 3*5.4°° 


£699,334 


Payments out— 

1. Highlands and Is¬ 

lands grant . . £10,000 

2. Roads grant . . 35*°°° 

3. Police pay and cloth¬ 

ing grant * . . I55,°°° 

4. Medical relief grant 20,000 

5. Fauper lunatics grant 115,5°° 

6. Secondary education 60,000 

7. Universities . . 30,000 

8 . Parish councils (relief 

of rates) . • 50,000 

9. Cattle pleuro-pneu- 

monia account . 840 

10. Counties and burghs 

(icliefof rates, &c.) 185,017 

11. Relief of school fees 37,97® 


£699.335 


* In addition is paid for thi-. purpose under head IV. 


1 It does not apply to burghs. 
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II. Customs and Excise Duties. 


1. Proceeds of customs ,£18,756 

2. Proceeds of excise . 135,407 


1. Police superannuation ,£40,000 

2. Relief of schooldees . 40,000 

3. Medical officers and 

sanitary inspectors 15,000 

4. Counties and burghs 

(relief of rates or 
technical education) 59,163 


^154,163 


£154.163 


III. Estate Duty (Agricultural Rates, &c., Scotland, 
Act, 1896). 


IJths of grant to Eng¬ 
land and Wales . ,£182,475 


1. Burgh land tax relief £7,990 

2. Congested districts 

in Highlands and 
Islands . . 15,000 

3. County and parish 

councils (relief of 
Agricultural occu¬ 
piers* . . . 159,271 


£182,475 


,£182,261 


IV. Consolidated Fund (Local Taxation Account, 
Scotland, Act, 1898). 

Grant from H. M. Ex- 1. County and parish 

chequer . . . ,£97,938 councils (additional 

relief to agricultural 
occupiers) . . ,£20,000 

2. Police pay and cloth¬ 

ing (additional) . 25,000 

3. Marine superintend¬ 

ence . . . 15,000 

4. Residue to secondary 

and technical edu¬ 
cation . . . 37,938 


£97.938 


£97,938 


* In addition £ 20 , 0^0 is paid for this purpose under head IV. 


The Local Taxation Account, however, fails to 
give a complete picture of the subventions to local 
authorities, for two different reasons. The one is 
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that a few of the grants from it do not go to the 
local authorities at all, while a few others are paid 
in the first instance to central bodies, and only a 
part of them are distributed indirectly to the local 
authorities. In the former class are the univer¬ 
sities’ grant, the major part of the burgh land-tax 
grant, and the variable cattle diseases grant; in 
the latter are the sums paid to the Education 
Department, Fishery Board, and Congested Dis¬ 
tricts Board. The second reason is that in ad¬ 
dition to all the grants from the Local Taxation 
Account, there are others which are voted by 
Parliament and never pass through that channel, 
by far the largest being the direct education vote, 
which is about equal to all the others put together; 
and town and county councils also receive sub¬ 
ventions in the same manner in connection with 
criminal prosecutions, erection and maintenance 
of sheriff court buildings, maintenance and re¬ 
moval of prisoners, in lieu of rates on Govern¬ 
ment property and other minor purposes. 1 lie 
Government also makes direct grants for reforma¬ 
tory and industrial schools, but these are seldom 
under the direct control of the local authorities, 
and will be neglected in this discussion. Adding 
together all the subventions, whether by direct 
votes of Parliament or from the Local Taxation 
Account, which are actually paid over to local 
authorities, whether directly or through the 
Education or other departments, but excluding 
the grants in winch the local authorities do not 
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paiticipate, we find that in 1905-6 in round figures 
the town councils of Scotland received ,£338,000, 
the county councils .£308,000, the parish councils 
*304,000, which, however, includes the grant for 
parochial agricultural rates which applies to the 
school rates as well as to others collected by the 
parish councils, and the school boards £1,462,000, 
apart from the agricultural rates grant included 
in the receipts of the parish councils. A few 
thousand pounds also went to burghal and land¬ 
ward harbour boards. 


Before entering upon a criricism of these sub¬ 
ventions, we may remind ourselves that during 
the nineteenth century the central government 
has in three separable ways afforded relief to 
local bodies. In the first place, certain functions 
which were at one time local have been trans¬ 
ferred to the central administration. The begin¬ 
ning may have been financial assistance from the 
State to the local authorities for such purposes, 
but when the management has passed to the 
central government the whole of the cost has 
likewise been met from the Exchequer. The chief 
case of such complete transference is that of 
prisons, and while relief in this form involves no 
grants, and indeed simplifies finance, it should not 
be overlooked. 1 here would seem, however, to 
be little likelihood of any further complete trans¬ 
ference, partly because it is generally admitted 
that central departments have already quite as 
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much work as they can efficiently perform, but 
chiefly because the character of none of the 
locally administered services now lends itself to 
complete centralisation. It may be urged with 
good reason that the relief of the poor, for in¬ 
stance, appertains to the nation as a whole rather 
than to narrow local areas such as the parishes, 
but it is preferable to manage it locally because 
of certain obvious conveniences. In most, if not 
quite all, of the cases in question the State would 
be at a disadvantage if it were bound to administer 
them from central departments. Local knowledge 
is frequently of great importance, and the char¬ 
acter of the work calls imperatively for relatively 
small administrative areas. Divergence of practice 
in accordance with the different circumstances and 
needs of localities is often desirable, and central 
management tends to excessive uniformity. More¬ 
over, in most cases local machinery of an efficient 
kind has already existed for a long time, and 
unless a better system is forthcoming it would 
be foolish to destroy it. Hence in our view some 
functions which are primarily national in character 
will always be assigned to local management, and 
the problem of the financial relations of the State 
and local authorities with the difficulty of reconcil¬ 
ing economy and principles of equitable charge- 
ability will always exist. The case of pauper 
lunatics has been frequently nentioned as one 
which might be transferred, but the Commis¬ 
sioners of Lunacy have opposed the change. 
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Secondly, there are the direct annual grants by 
votes in Parliament, which prior to r888 was the 
method adopted for practically all contributions 
to locally administered functions. The direct 
education grants and a few minor ones are still 
of this character, and are sometimes referred to 
as 14 grants in aid” in contrast to other methods 
of relief. -That term is, however, frequently 
applied to all Government contributions, and it 
may be well to refer to this second class as grants 
annually voted. 

Thirdly, there arc the assigned revenues, by 
which the proceeds of certain taxes are ear¬ 
marked, in whole or in part, for local purposes 
and pass into the Local Taxation Account. The 
system, as we saw, was instituted by Goschen in 
1885, was extended in 1890, and again by the 
provisions of the Agricultural Rates Acts. With 
regard to these the Finance Act of 1907 made a 
slight change, to be discussed later, but although 
it is of importance to the national accounts, it 
scarcely affects local finance in any way. 

Nobody, however, accepts the present system 
as final. Many desire to see a still further 
extension of the grants for education, because 
they yet leave the school rates very unequal 
from parish to parish, and with the increased 
migration within the country it is considered 
that the benefit from such expenditure cannot 
be viewed as localised. The Agricultural Rates 
grants are temporary, and in England, at least, 


miSTfiy 



Local Taxation in Scotland. 



the agricultural classes do not appear to be 
satisfied, for we hear complaints that although 
the rates are increasing no more relief is given 
than was the case ten years ago when they first 
came into operation, while Professor Nicholson 1 
assures us that if there were grounds for relief to 
them in 1896, there are now grounds for further 
relief. The Royal Commission on Local Taxa¬ 
tion favoured additional grants for poor law pur¬ 
poses, police, and main roads. These are merely 
a few of the evidences that the clamour for 
subventions continues, and even those persons 
who question the expediency of it desire to 
modify of wholly to transform the existing sys¬ 
tem of allocation or distribution. All who have 
thought about the subject are convinced of the 
necessity for dealing with the problem in a 
systematic manner, however much they may 
differ in regard to the principles of reconstruc¬ 
tion ; and although the evils are much greater 
in England than in Scotland, there is abundant 
room for improvement in the latter country. The 
system has hitherto led to utter confusion of both 
national and local accounts, and when it is impos¬ 
sible for an intelligent citizen to understand them, 
or to make any judgment as to the proportions 
paid by different classes of the community, the 
result is generally that nobody considers taxation 
fair or equal, and many demands arise for changes 
and for new taxes which have only a priwct facie 
\ * Rates and Taxes as affecting Agi icultnre,* passim. 
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justification. It may be said that there are con¬ 
siderations of much greater weight than simplicity 
of accounts, but we should hesitate to accept that 
statement. In the case of local finance, at all 
events, the need for simplicity can scarcely be 
exaggerated, and if it be admitted that Govern¬ 
ment subventions are necessary, and that complete 
separation of local and national finance is an 
unattainable ideal, yet it is surely not beyond the 
wit of man to formulate a scheme which shall be 
intelligible and follow definite principles, instead 
of adopting haphazard methods which appear to 
aim at different and even incompatible ends, and 
violate the clearest canons of finance. 

The ear-marking of duties, as in the case of the 
licences, surtaxes on beer and spirits, and estate 
duty, obviates the necessity for an annual vote, 
saves in a manner the simultaneous appearance of 
the same items in the national and local accounts, 
and is said to remove the grants from the possi¬ 
bility of tampering by successive administrations. 
But it has already had undesirable results from 
the point of view of national finance, when a 
Chancellor of the Exchequer desired to make 
changes in regard to the duties, and it removed 
the revenue from any real supervision and control 
by the Commons. The majority of the Royal 
Commission on Local Taxation 1 suggested tiiat 
local finance, as such, should be brought specially 
under review by Parliament annually; but Mr 


1 Final Report, England and Wales, p. 18. 
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Asquith has attempted to overcome these diffi¬ 
culties, from the national standpoint, by charging 
the grants on the consolidated fund and bringing 
the taxes into the Exchequer instead of intercept 
ing them as under Goschen’s scheme. But the 
sum to be paid into the Local Taxation Account in 
future from the consolidated fund is still to be 
based on the produce of the same taxes, and to be 
“ equal to the amount which would have been paid 
into that account as the proceeds of the duties if 
this Act (1907) had not passed.” 1 The plan has 
the advantage of bringing the taxes under review 
as a part of the national revenue, and of allowing 
the Chancellor a greater freedom in altering the 
rates of duty without passing the excess to the 
local authorities, which was not possible before 
without making confusion worse confounded, but 
it leaves the methods of local distribution and the 
amounts of the subventions quite untouched. 

It has long been a matter of dispute whether all 
subventions, from assigned revenues or not, should 
be viewed as grants out of the general State funds, 
or whether those from assigned taxes were not on 
quite a different footing because the duties were 
not a part of the national system; and it is still 
possible for the question to be raised after Mr 
Asquith’s changes, although the reasons for the 
distinction are not so strong as formerly. There 

1 In case of any change in the taxes Mr Asquith promised that 
the sum payable to local taxation account should not be less than 
the average of the last three year*. 
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can be no doubt that Goschen had at first intended 
that the assigned revenues should no longer be 
considered as a part of national taxation, and he 
was prepared to readjust the tax system on that 
supposition, but many experts have never been 
able to admit that he accomplished his purpose. 
The members of the Royal Commission on Local 
Taxation were very much divided in their opinions 
upon the subject, the majority declaring that 
assigned revenues were not grants from the central 
funds, but the government officials always found 
it necessary in many of their returns to count them 
still as national revenue, and eminent statesmen 
and economists are quite as explicit in affirming 
that they must be considered essentially as grants 
from the general revenue. The consequence of 
Goschen’s attempt to secure the separation of local 
and national accounts was certainly not what he 
had anticipated, for both were rendered less easy 
of comprehension, and competent students differed 
as to whether it had any real meaning. A study 
of the annual Finance Accounts displays the re¬ 
markable complication which resulted in central 
book-keeping, so that the Chancellor of the Ex¬ 
chequer had to draw up double statements every 
year ; and in local finance in England it was and 
remains still worse, for the county and borough 
councils have to pass on a large part of the sums 
they receive to smaller local bodies, swelling both 
the receipts and expenditure sides of the aggregate 
local accounts by making some items appear twice 
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over, while some part of the money is paid direct 
to the minor authorities, as in the case of the agri¬ 
cultural rates grant. Consequently the volumes of 
English local taxation returns are almost impos¬ 
sible of comprehension, and a thorough revision of 
the system is necessary. Even in Scotland, where 
many of the worst features of the English system 
do not appear, or are present only in a minor 
degree, we have seen that some of the so-called 
local taxation grants do not, properly speaking, go 
towards local expenditure at all, and never appear 
in the accounts of local authorities. Yet had 
Goschen’s original purpose been fully carried into 
effect the scheme of assigned taxes might pos¬ 
sibly have been worth retaining, as having some 
meaning and advantages. But that purpose had 
to undergo modification after modification from 
the pressure of concrete circumstances, so that the 
resulting condition of things became worse than the 
earlier system which it had only partially super¬ 
seded. Indeed, in our view, it is not possible to 
hold that the assigned revenues, either before or 
since Mr Asquith’s changes, differ in anything 
except clumsiness from the old grants from the 
Exchequer. The vehicle and horse taxes which 
might have been in some sense local were aban¬ 
doned, and in their place came the beer and spirit 
surtaxes which cannot be localised at all. Indeed 
the utilisation of a part of this money for the pur¬ 
poses to which it was ultimately applied was not 
contemplated when the taxes were imposed, but 
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was intended for compensation to publicans for 
non-renewal of licences, and was only handed over 
for local purposes when strong opposition to the 
compensation scheme caused its abandonment. 
There is nothing whatever to commend surtaxes 
on beer and spirits for local purposes, and it must 
always seem a curious arrangement to bind to¬ 
gether “whisky money” and technical education. 
The legislation of 1890 really gave the deathblow 
to the original plan of separating national and local 
finance, if indeed it had ever been possible with the 
probate duty grants. But Harcourt’s changes of 
the death duties removed any semblance of reason 
for counting the share of those taxes as local, for 
whereas Goschen’s arrangement in 1888 was an 
attempt to make personalty contribute by this 
means towards local expenditure by what was 
practically a surtax upon it, by the legislation of 
1894 personalty and realty were taxed equally, 
and it is impossible to affirm with any meaning 
that the grant comes out of the proceeds of the 
tax on personalty. Previous to Goschen’s changes 
in j 888 owners of real property were paying 
lower death duties than owners of personalty, 
hut he in effect equalised the two as paid into the 
Exchequer , and assigned surplus taxation on per¬ 
sonalty to Local Taxation Account. Harcourt put 
an end to this by taxing them alike for all pur¬ 
poses, and therefore such a separation of the death 
duties as is now shown in the nominal ear-mark- 
mg of a portion of the revenue from personalty 
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is a foolish fiction. The death duties were not 
arranged on the understanding that they were 
not wholly a part of the national system of taxa¬ 
tion, and the consequence is that in principle the 
sum assigned comes from the general revenues 
of the State, despite illusory book-entries and 
ear-marking. “ It is simply a grant out of the 
general revenue of the country. For if, from the 
aggregate revenue of the country, a given sum 
is diverted for purposes other than those of the 
Exchequer, it is clear that the deficiency so caused 
must, other things remaining the same, be made 
good by the imposition of new taxation or the 
retention of taxation which would otherwise be 
dispensed with. The sum so diverted cannot be 
ear-marked as the contribution of any particular 
class of taxpayers, unless the new tax to be im¬ 
posed affects them alone to the exclusion of all 
other taxpayers. In any other circumstances, 
the revenue diverted can only be a general sub¬ 
sidy or grant.’ 1 But this is not the end of the 
muddle. The Agricultural Rates Acts provide 
a final condemnation of the system. It was in¬ 
tended to charge these grants upon the estate 
duty derived from personalty, and when this was 
done no other change was made in national tax¬ 
ation which could put the slightest differential 
burden upon the owners of personalty. The 
estate duty was not raised to admit of the new 

1 Sir E. Hamilton and Sir G. Murray: Final Report (England 
and Wales) of the Royal Commission, p. 114. 
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giant, and on the principles above enunciated it 
must be assumed to have come out of the general 
revenues of the State although it nominally came 
from a specified source. But very soon, as was 
remarked in dealing with the history of the grants, 
alterations were made, so that after 1898 the grant 
in England and Wales was nominally charged 
upon the estate duty on personalty; the grant 
to Ireland, for the same purpose, came out of 
the general revenue of the State without any 
pretence of ear-marking particular sources ; and 
in Scotland, most absurd of all, a part of the 
agricultural rates grant was paid nominally from 
the estate duty, and another part from the con¬ 
solidated fund, without any assigned source. It 
seems quite foolish to suppose that assigned 
revenues of this sort could ever be local in any¬ 
thing but name, or that it makes one shred of 
difference to the general system of taxation 
whether these sums are paid out of specified taxes 
or not, when as a matter of book-keeping some 
payments in relief of rates in England were not 
entered as part of the national expenditure while 
similar payments to Ireland were, and part of the 
Scotch relief was while another part was not. Ear¬ 
marking of this sort not only serves no good 
purpose, but is confusing, embarrassing, and ir¬ 
rational. Adam Smith's canon of clearness in 
imposing taxes is quite as important in relation 
to expenditure, and hitherto little attempt has 
been made to put it into practice in the financial 
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relations between the central and local authorities 
and between different local authorities. One of 
the most important needs of the day is the appli¬ 
cation of sound and thorough principles to local 
finance as a condition of efficiency in the widening 
sphere of local administration, and Mr Asquith 
has as yet made only a very slight beginning 
by bringing all the grants within the national 
estimates instead of hiding part of them from 
the review of the House of Commons. Even yet, 
however, the amount of the grants continues in 
general to depend upon the revenues which were 
formerly assigned, and one cannot but conclude 
that this is a very clumsy method of making the 
contributions, and one which is ripe for abolition 
in favour of frank contributions from the general 
revenue as soon as Parliament can find time to 
overhaul the whole of the grants and draw up a 
proper scheme of allocating them to the local 
bodies. 

This brings us to the more important question 
of the distribution of the grants among the dif¬ 
ferent authorities which is now very unsatisfactory, 
apparently aiming at quite different and some¬ 
times incompatible ends, and being unworthy of 
a permanent position in any system of finance. 
The method adopted for the distribution of the 
probate duty and most of the surtaxes on beer 
and spirits among the various counties of Eng¬ 
land and Wales, namely, in proportion to the 
discontinued grants of 1887-8, is about as ridicu- 
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lous as could be conceived, and must obviously 
become progressively inequitable; while the licence 
duties are there distributed by the simple method 
of assigning them to the counties in which they 
are collected, which is in no sense according to 
the needs of the localities for central support; and 
although the nominal assigning of these revenues 
is in one way abolished by Mr Asquiths plan, the 
methods of distributing equivalent sums remain 
as before, and are quite indefensible. In Scot¬ 
land, very fortunately, the worst of these evils do 
not appear, for the licence duties are not paid to 
the counties in which they are collected, but go 
along with the other grants into the Local Tax¬ 
ation (Scotland) Account, from which they are 
distributed, generally direct, to the spending 
authorities ; but the methods of distribution 
adopted in Scotland are nevertheless open to 
serious objection in a number of cases. In both 
countries some of the grants are uncertain in yield, 
being residues of assigned taxes after certain fixed 
sums have been deducted, and to that extent they 
hamper the estimates of the local authorities. 
Other grants have been made in a haphazard 
fashion in order to get rid of particular difficulties 
forced upon the notice of the Government by a 
class with a grievance—real or imaginary—and 
have raised new difficulties of their own. Others, 
a gain, are based on rateable value, which cannot 
alone indicate the need for aid, since a wealthy 
district has a high rateable value, and one of the 
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fundamental aims of grants should be to give 
aid on principles which render the relative rates 
of areas different from what they otherwise 
would have been. One, the Highlands grant, 
is stereotyped in an absurd way, and as it is 
mostly spent on roads there is no reason for its 
separate existence if only the road grant were 
enlarged and distributed on proper principles 
among the counties, taking into account the 
poverty of the people, instead of being merely 
a small fraction of the expenditure given in¬ 
differently to wealthy and poor districts. Some 
grants are for objects the cost of which would 
be almost imperceptible on the rates; and if 
subventions are to be made at all, they should 
be for purposes of sufficient importance to cause 
a difference in rating. And while it may be 
said that central control can be exercised in a 
salutary manner, even by small grants, it seems 
very undesirable to mix up the question of 
equalising rates with that of central control if 
the latter could be attained by more direct 
methods which do not interfere with the former 
primary principle. The same applies in the 
other direction; there seems to be no sufficient 
reason for complicating the financial relations of 
the central and local authorities by petty charges 
like that on the cattle pleuro-pneumonia account, 
by which the sums assigned to local taxation 
purposes are liable to make up to the Board of 
Agriculture for any deficiency in any year. Why 
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should not the whole cost be borne by the 
Exchequer, without troubling local finance? The 
first principle which we should keep*in view is 
that the rationale of all grants is to be found 
in the fact that inequality of expenditure on 
quasi-national services from place to place, while 
it may be in some measure due to different 
degrees of efficiency and economy in administra¬ 
tion, is chiefly the result of the character of the 
district and the circumstances of its situation 
and industries, so that a satisfactory method of 
distribution should always attempt to give relief 
where it is most required. Indeed this is the 
proper principle, even if we have also in view 
the desirability of central control. Any demand 
by the central departments for greater efficiency 
and increased expenditure on particular services 
necessarily meets with the difficulty that the 
burden upon the people in one area will be 
niuch more severe than in another, and both 
on grounds of equity and of efficiency it should 
be the object of the State to diminish this in¬ 
equality of burden so far as is consistent with 
due economy in administration. So small is the 
parish, which is the unit for poor-law purposes, 
that the need for equalisation is stronger than 
in England, where, though the parishes are even 
smaller on the average, the poor-law unions arc 
much larger. There are parishes in Scotland in 
which a penny rate will produce nearly a hundred 
times as much per head of the inhabitants as in 
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parishes at the opposite extreme, because of the 
huge differences in rateable value per head. Miser¬ 
ably poor parishes in the Islands are bearing 
poor-rates of 12s. 6d., gs. iod., and 8s. 4d., 1 quite 
apart from other rates collected with it, while 
wealthy parishes do not pay as many, often not 
half as many, pence. To be deterred from at¬ 
tempting to rectify such errors by the possibility 
of encouraging extravagance is in this case to 
strain at a gnat; for even if the poorer parishes 
received very much larger grants than they do, 
the rates would still be much higher than the 
average, and any increase of expenditure—even 
if the parish bore only a part of it—would im¬ 
pose a very serious burden upon people where 
the rateable value per head is very small. The 
same applies to the education grants, which, 
though in some measure taking account of the 
ability of the parish, do not yet go nearly far 
enough towards equalising the burdens for an 
outlay which is primarily national. Of couise 
the evil is in both these cases exaggerated because 
of the. small parochial unit; and without entering 
upon a discussion which is foreign to the present 
purpose, it may here be suggested that, from a 
purely financial point of view, the enlargement of 
the administrative area for such quasi-national ser¬ 
vices would lead to greater equality of taxation 
and be so far productive of good. But even 

1 Lochs, Uig, and Walls. Sec Local Taxation Returns, 1904-5, 
pp. 284, 294 * 


mtSTffy 



Subventions from Central Government. 291 


with wider areas the problem would still remain 
although it would not be so intense and urgent, 
and we must always see where the shoe pinches 
most; but at the same time large grants on 
the "half-pay” or other principle, which increase 
simply with increased expenditure by the local 
body without reference to the ability of the 
parish and without any control from central 
authorities, are to be avoided, both because they 
may lead to extravagance, and because they do 
not by any means meet the equities of the case, 
since a definite proportion of the burden is left 
upon the parishes or other localities; and this 
may be very much greater in relation to the 
ability of the people in one district than in 
another, as happens at present in the case of 
the pauper lunatics’ grant, which wholly neglects 
the assessable rental per head. 

It is, indeed, frequently objected to the whole 
system of subventions that it leads to extrava¬ 
gance, since the local authority has not the 
same inducement to economy as would exist if it 
were forced to raise the whole of its expenditure 
from local sources. Nor is Professor Nicholson’s 1 
answer to this quite convincing, when he urges 
that the fact of the ratepayer being also a tax¬ 
payer is a guarantee against serious extravagance ; 
for, in the first place, the spending body°is, so 
far, not the taxing body, and therefore undue 
expenditure is easier to it; secondly, there are 

1 ‘ Rales and I axes as affecting Agriculture/ p. 95. 
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few ratepayers who know how much of the 
revenue of the parish, county, or town council 
comes from national sources; and, lastly, while 
the citizen may be interested both in national 
and local economy, it is important to observe 
that extravagance on the part of one authority, 
if paid from the national revenue, imposes only 
an infinitesimal burden upon the residents in 
that particular locality. Some extravagance is 
almost inevitable under any scheme of grants, 
because of the severance of the spending and 
taxing authorities; but much more could be 
done to reduce the danger by a wise scheme of 
distribution. The common argument employed 
to prove that this waste exists is not, however, 
conclusive. It is pointed out that no corre¬ 
sponding reduction of rates comes about after 
the grants are made; but to this it may be 
answered that the rates might have gone up 
much further in the absence of the subventions, 
and that in many cases the grants have been 
made for new purposes or coupled with increased 
requirements, so that in such cases it cannot be 
expected that the rates will show a correspond¬ 
ing diminution. It is probably quite true to 
affirm that if no grants had ever existed the 
expenditure of local authorities would be less 
than it now is; but how fat this would have 
been for good, how far for evil, is a matter 
which cannot be determined off-hand. A few 
important grants which are most open to this 
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objection, as well as to others, are those which 
are not allocated to any specific purposes. The 
local authorities and the ratepayers alike are in 
the habit of comparing the estimated rate for 
the year with that of the previous year, and 
appear content if there is no increase, despite 
the fact that there may have been more money 
applied to .the purpose from the subventions, 
which they are free to use as they please. If 
the rationale of contributions is the overlapping 
of functions, the grants should always be made 
with reference to such functions, and not in a 
way which allows the local body to use the 
money for purely local and beneficial purposes. 
One large town has been accumulating out of 
its “ free balances ” a fund for a town-hall. 1 The 
abolition of this indefensible kind of grant would 
tend to check extravagance ; and this end would 
also be furthered by requiring in the case of 
every grant a minimum of efficiency which need 
not involve petty tyranny or abolish local initia¬ 
tive, but might be such that the central pressure 
would only be felt by those local authorities 
which would not reach a proper level without 
compulsion. It must be laid down as a general 
rule that where administration is local there 
should be at least part of the cost raised 
locally; but if the sole purpose of a local 
charge — say for education — is to ensure due 
economy, the cost should not be placed upon 




1 Row-Fogo, ‘Local Taxation in England,’ p. - 95 - 
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the locality to any extent beyond the minimum 
necessaiy to secure it. 

In any reconstruction of the subventions one of 
the greatest difficulties will arise from the persist¬ 
ence of the third argument for grants which was 
mentioned at the beginning of this chapter. It 
was there stated that alongside the claim for State 
aid in defraying the cost of quasi-national functions, 
such as poor relief and education, there was always 
another claim which coloured the whole history of 
the movement—viz., that it was desirable to make 
personal property visibly contribute to local ex¬ 
penditure. The grievance of the owners and 
occupiers of agricultural land, that this particular 
industry required a disproportionate amount of 
rateable propert}' and that they were consequently 
unduly burdened for local expenditure, was the 
cause of most of the agitation for subventions, so 
that one writer 1 refers to the movement as “one 
of successive concessions to the demands of the 
landed interest. ,, This claim was raised far more 
strongly in England than in Scotland, for in the 
latter country the division of rates between owners 
and occupiers, whether it made any difference in 
the ultimate incidence or not, combined with the 
facts that expenditure in many departments, such 
as poor relief, was lower, and that in many parishes 
the agricultural occupiers were already differenti¬ 
ally treated under the system of classification, did 
not encourage the movement to any great extent, 
1 G. II. Blunder), 1 Local Taxation and Finance,’ p. 32. 
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as they did in some measure favour the Scotch 
farmer, and seemed to do so in a special degree as 
compared with the English farmer, from whom 
all the rates were levied without division. Very 
probably, had Scotland stood alone and un¬ 
influenced by English schemes the development 
of her system of grants would have been quite 
different, but of course it is impossible for Scotland 
to subscribe to national funds to be given in relief 
of English ratepayers without obtaining an equi¬ 
valent for itself, even if it is not needed for the 
same purpose. Whether this surmise be correct 
or not. it is certain that the magnitude of Scot¬ 
land’s share has generally been dependent upon 
the amount given to England and not upon the 
special needs of particular functions, and some 
grants, including the one for agricultural rates, have 
therefore had to be very differently applied in the 
two countries. In any case it was the agitation 
of the agricultural interests of England rather than 
of Scotland which was the occasion for many of 
the grants to both. The repeal of the corn laws, 
as we saw, was considered as giving farmers an 
equitable claim for relief, and the same motive of 
relieving ‘real property” induced Goschen, in 
assigning revenues for local purposes, to select the 
probate duty on personalty. The movement 
culminated in the agricultural rates grants, which 
were at first to be wholly paid from the estate duty 
on personalty, though as regards Scotland and 
Ireland this was afterwards departed from to some 
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extent ; but even yet the majority of the Royal 
Commission on Local Taxation 1 think that the 
reform has not gone far enough, and that “ person¬ 
alty does not yet contribute sufficiently to local 
purposes.” Hence we find the population in over¬ 
burdened urban areas, where the poor or school 
rates are abnormally high, uniting with the landed 
interests in calling for further subventions, with the 
confusion of motives exemplified from the earliest 
mention of grants to the present time. This diffi¬ 
culty is partly due to the false idea that rates are 
paid by property and that there can be any 
question of equity between one kind of property 
and another. It is true that different kinds of 
property are made the channels by which taxes 
fall upon persons, but it is the persons with whom 
we should be concerned. If taxation according to 
benefit or according to ability, as the case may be, 
is not reached by the system of rates when account 
is taken of historical circumstances which have 
sometimes made an old tax no tax by causing 
the deduction of the capital burden of it in the 
purchase price, there is a claim on the part of the 
overburdened classes for relief. It is scarcely 
necessary now to go back to the arguments of 
1896: for over ten years the agricultural interests 
have been relieved, and even those who did not 
favour the Act at the time would admit that its 
existence has rendered the problem to-day a 
different one from that of ten years ago. It was 

1 Final Report, England and Wales, p. 20. 
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then urged that the agricultural occupiers were 
overburdened in comparison with other classes, 
despite the growth of subventions,Tina on the other 
hand by the opponents it was asserted that the 
owners really bore the burdens and would receive 
the benefit of the remission; but even though the 
latter was partly true—and one indirect effect of 
permanent relief is to benefit owners—it is impos¬ 
sible now to take up the subject as if the relief had 
never been given. Whether there was any justifi¬ 
cation for the measure at the time or no justifica¬ 
tion at all, it is almost certain that no government 
now would propose to sweep aside the Act when 
it again expires and return simply to the system 
existing before 1896. Even inequities of old stand- 
,n 8 frequently hinder the proper development of 
resources in the present, and hold back capital and 
labour from their most economical employment to 
the disadvantage of the nation ; but after a system 
°f taxation has for a term of years been changed, 
the circumstances and effects alter and we cannot 
neglect them with impunity. Nevertheless, while 
a simple return to the state of things existing 
before these Acts were passed is impossible, it 
does not follow that they must be accepted as a 
permanent part of our financial system. They 
departed from the sound principle that grants 
should be given only for specific services ; they in 
some measure meet from national sources part of 
the cost of functions which are beneficial to the 
OCcu Pants of the locality ; they are not coupled 
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with the slightest central control; they also, by 
nominally laying the cost upon the estate duty, 
perpetuated the erroneous idea that “ real property ” 
was bearing the burden of rates ; they become in¬ 
congruous as soon as England and Scotland are 
compared, both because a part of the Scotch grant 
does not come even nominally from the estate 
duty and because the grants are very differ¬ 
ently applied in the two countries without any 
very real economic reason for the difference; and 
besides, it is a very invidious form of relief, certain 
to give rise to charges of political favouritism, and 
it can never be accepted as a reasonable arrange¬ 
ment that such a grant should be based for ever 
upon the expenditure of the year i 895"6* It does 
not follow that because there was an inequality of 
burden among different classes of ratepayers, or 
would be again if the Acts were allowed to lapse, 
a particular class should be relieved from the 
national purse. A much more satisfactory way 
of meeting the difficulty would surely be to draw 
a distinction first of all between those rates which 
are expended in ways beneficial to owners and 
occupiers of immovable property in the locality 
and those which are not. Of course any such 
distinction must proceed on broad lines, for exact 
demarcation of the area of benefit is impossible; 
but for all practical purposes we can obtain a 
general consensus of opinion as to the functions 
which are of sufficiently general importance to 
warrant aid from tire national revenue. These 
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v.ould include poor relief and the maintenance of 
pauper lunatics, education, police, and other ex¬ 
penditure connected with the administration of 
justice, main roads and bridges, and the provision 
of medical and sanitary inspection, but the precise 
amount of aid in each case would vary. For 
locally beneficial services there should be no 
nationals subventions, and there is no sufficient 
reason for assessing agricultural occupiers at one- 
half or three-eighths of the valuation, unless it can 
he shown in the case of any particular expenditure 
that they do not obtain as much benefit as other 
people in proportion to their rental. Even then 
the method of meeting the difficulty should be by 
differential rating of properties, such as we have 
seen to exist in burghs where certain important 
J ates are levied on only one-fourth of the valuation 
°1 particular subjects, on the ground that the 
owners or occupiers of these properties derived 
less benefit from the expenditure out of the rates 
than did other classes. In any case, it should be 
postulated as a first principle that subventions 
should not be given for such beneficial services, as 
now happens to a greater or less extent under the 
grants in relief of general rates, the agricultural 
r ates grants and some others, such as the roads 
grant to counties, which applies to expenditure on 
many district roads which arc of importance only 
the inhabitants and owners of the locality. With 
rc gard to onerous and quasi-national purposes, to 
xv hich the principle of ability more properly applu s 
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it is desirable that grants should be made to 
remedy, as far as that is possible with due regard 
to administrative economy, the inequality of local 
rating which now leads to uneconomic distribution 
of capital and labour from place to place, and is 
unfair as between parish and parish or county and 
county. Combined with liberal grants to such 
purposes, given where the need is greatest, it will 
also be necessary to classify the different kinds of 
immovable property for onerous rates as was for 
long the case in many of the parishes. To do so, 
and simply to drop the agricultural rates grants 
without any other change, would of course increase 
the burden of other classes of ratepayers; but ac¬ 
companied with more liberal central aid to onerous 
services, the practical difficulties and hardships 
inevitable in any reorganisation would be reduced 
to a minimum. To us, it must be confessed, the 
logical consequence of introducing the principle of 
classification at all for onerous rates would be not 
to confine it to agricultural land but to extend it 
to other trade premises as well, though, doubtless, 
the need for it is most obvious in the case of agri¬ 
cultural land, both because occupiers are already 
treated on that basis and because the profits of the 
farmer are usually smaller in proportion to his 
rental than in the case of other industries. But if 
business people in a town paid less on their trade 
premises for poor and school rates they would 
have to pay more on their houses, and there may 
be important practical difficulties in applying the 
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principle of classification in anything approaching 
logical completeness, partly because of its effects 
°n small dwellings, unless the differential treat¬ 
ment of them, such as we have seen to exist in 
Glasgow, were introduced as a part of the scheme. 
However, the impossibility of attaining perfection 
m distribution of taxation is no reason for 
making no attempt in the direction of equity, and 
We should apply the principle of classification as 
* ar as practical circumstances permit. 

these means there will become possible a 
return to first principles without treating the 
Problem of rating as if it had no history and 
embodied no ideas of justice, and a system of 
grants can be adopted with the primary object 
°f redressing inequalities of onerous rates from 
district to district. We shall get rid of the ob¬ 
jectionable agricultural rates grants, which cannot 
he viewed otherwise than as temporary palliatives, 
a ^d which, among the numerous faults, so far as 
actually applied to the relief of agricultural occu- 
P*ers, do nothing whatever towards reducing local 
mequalities, but leave them relatively as unequal 
as before so far as agricultural occupiers are con¬ 
cerned, and may positively increase the inequalities 
cf rating on the non-agricultural classes in different 
°calities, because increase of expenditure since 
*896 falls in greater measure upon them. With 
a system of classifying properties for omroiu 
racnig the method of assigning particular State 
Avenues would also cease to have even a vesta ge 
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of claim to support, if indeed it now has any. 
Persons who talk of equity as between real and 
personal property will, of course, never be satisfied, 
nor do they deserve to be ; but to one who knows 
the simple facts that taxation falls upon persons, 
and that a house rate or shop rate is borne largely 
by persons whose incomes are derived from trades, 
professions, or investments of all kinds, it will 
appear more foolish to ear-mark special revenues 
on the plea that they fall on personalty than to 
set aside the yield of a penny of the income-tax 
for the maintenance of His Majesty's Stationery 
Office. Not one important principle has been 
consistently kept in view in the haphazard growth 
of subventions. Some items have all along been 
paid in every sense out of the Exchequer; some 
taxes for a long time were intercepted for the 
Local Taxation Account, and still determine the 
magnitude of the grants ; some are paid to the 
local authorities, some are spent on their behalf 
by central boards, and some go neither directly 
nor indirectly to the local bodies, or even to 
purposes which are usually understood to be 
local ; some are allocated to specific functions, 
some are free to be applied in any way the 
councils may desire ; some are for onerous and 
quasi-national services, and some are in part at 
least used for objects essentially local in character 
and beneficial to owners and occupiers of the 
locality alone. The methods of distribution are 
very varied, and in few cases free from serious 
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objection. Sooner or later a reorganisation must 
be faced, and no better time could be chosen than 
prior to the date of expiry of 'the Agricultural 
Rates Acts, which is bound to raise the whole 
question anew. 

To recapitulate the broad principles upon which 
a reconstruction should proceed : assigned revenues 
should be abolished, and not merely partially so, 
as under the changes of 1907, so that the amount 
of the grants should no longer depend upon the 
yield of particular taxes. Definite grants from 
the Exchequer should take their place, which 
being fixed sums, alterable only after a period 
of five or ten years-, would make it possible for 
local authorities to know in advance what sums 
they will receive during a particular year instead 
of being hampered to some extent by the un¬ 
certain yield of the taxes. There should be no 
“free grants,” all of them being allocated to 
specific onerous services, although we are aware 
that some of the local authorities will protest 
against this principle, as they have recently done 
to the provisions of the Education (Scotland) Bill 
of 1907, 1 which proposed to institute a fund for 
educational purposes, embracing not only the sums 
definitely assigned to education from the Local 
Taxation Account, but also the residue on the 
customs and excise account which has hitherto 


1 The same provision was made in two earlier Education Dills, 
and it is mo>t improbable that the residue grant will long remain at 
the disposal of the local authorities, , 
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gone to the counties and burghs in relief of rates 
or for technical education at their discretion. In 
spite of the fact that most of this residue has been 
actually applied to technical education, many of 
the local bodies resent the idea of taking it from 
their control; but, as has been previously pointed 
out, the method of its distribution has been by no 
means a good one if the object of the grant is 
the improvement of educational facilities, and on 
general principles the proposal to apply it wholly 
to a specific purpose should be approved. As a 
rule the distribution of grants for any purpose 
should be such as to lower the inequalities of 
rating from locality to locality, an object which 
has not been by any means adequately achieved 
in the past ; but the proper method of apply¬ 
ing the equalising principle will vary somewhat 
according to the nature of the service, although 
the needs of the locality for such expenditure, as 
shown by the magnitude of its outlay, should 
usually be combined with the ability of the in¬ 
habitants, as measured by the assessable value 
per head, in arriving at the grant to be made in 
any particular case; and, where necessary, the 
approval of the central departments should be 
required a.v a check upon extravagance. Pro¬ 
perties should thenceforward be classified for 
rating for quasi-national services, agricultural land 
at least being differentially treated, so that the 
Agricultural Rates Acts could be abolished ; 
and instead of incurring the odium of giving 
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special assistance to particular classes out of the 
national revenues, future grants would adopt the 
intelligible and desirable principle of recognising 
the States liability for meeting a large part of 
the expenditure on quasi-national purposes, especi¬ 
ally where the peculiar characteristics of a district 
render it so necessitous that the desired degree 
of efficiency in respect of these services cannot be 
obtained there without burdening the inhabitants 
considerably beyond those of more favoured areas. 
Progress in the direction of charging according to 
ability for defraying the expenditure which is & not 
incurred in such a manner as to benefit the locality 
is possible by a judicious combination of classifica¬ 
tion of the different forms of immovable property 
for rating and the widening of the area of charge- 
ability to the kingdom as a whole through grants 
in aid; and any risk to administrative economy 
which the latter may involve can be reduced to 
a minimum by carefully devised methods of 
distribution. 
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Goschen, Lord, 7, 53, 255, 257, 
259, 261, 277, 280-3, 295. 

Govan, 61. 

Graham,. II. G., 32, 70, 214. 

Grants-in-aid. See Subventions. 

Greenock, 28, 35, 49, 53, 54, 58, 
61, 194. 

Hailes, Lord, 86. 

Hamilton, Sir E., So, 284. 

Hamilton, Robert, 28, 29, 31, 
32 - 

Harbours, 9, 35, 50, 157, 168, 
180, 200. 

Hare urt, Sir William, 261, 283. 

Hawick, 69. 

Head courts, 159, 163, 164, 174, 
175, 1S1, 182, 225. 

Health rate, 81, 199, 200, 202 
240, 243, 244. 

lit-li tons and poor, 18-20, 24, 
34*7—and unemployed, 
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21, 22 — and schools, 66-9, 
71 * 3 —and churchyards, S2, 
83 — and ecclesiastical rates, 
92*114—and road rates, 211, 
213. 

Highlands, schools in, 70—roads 
in. 217-220—subventions to, 
263, 268-70, 272, 273, 28S. 

Hill, George, 33. 

Hogg v. Parochial Board of 
Auchtermuchty, 77. 

Hope, Lord* President, 22. 

Howard, John, 226. 

Incidence of taxes, 52, 54, 57, 
200, 201, 296, 297. 

Income-tax, local, 8, 38, 50-53. 
See Rates on means. 

Independence, War of, 5. 

Inhabited house duty, 7, 229, 
249, 255. 

Inverness, 149, 165, 173*5, 1S6, 
189, 214, 228. 

Inverurie, 105, 186. 

Justices of Peace, 5, 17, 20, 
209-12. 

Kincardine, 228. 

Kinclaven, 108, 109. 

King’s College, Aberdeen, 105. 

Kinross Feuars v. Bruce, 204. 

Kin tore, t6i. 

Kirkcaldy, 98. 

Kirk - sessions, 18, 20, 23, 24, 
112-14. 

Kirkwall, 167. 

Lanark, 127, 220, 221. 

Land tas, 92, 117, 153-168, 212. 
213, 228, 250, 263, 26S, 273. 
274 - 

Land values taxation, 118. 

Lauder, 186. 

Leith, 137, 138, 143, 

Lepers, 169. 

Lethcndy, 105. 

Libraries’ rate, S2, 84, 197. 

Licences, excise, 249, 250, 2^8 


—on carriages and horses, 
,256, 259. 

Liferenters’ 'liability to rates, 35, 
67, 68, 93, 94, 106. 

Linlithgow, 127, 135, 161. 

Local Government Act (1894), 
44, S3, 84—(1889), 81, 240-6, 
264, 270. 

Local Government Board, 45, 
46 , 55 > 56 , 253, 254. 

Local Loans guarantee rate, S3, 
197. 

LAinatic asylums, rate for, 197, 
236, 241 — subventions for, 
255, 256, 258, 260, 264, 265, 
272, 291, 299. 

Macdonald, William, 148. 

Macduff, 182. 

Macfarlane v. Monklands Rail¬ 
way Company, 108. 

M‘Neel-Caird," Alex., 51, 58, 
148, 218. 

Manse, rating of, 35, 61, 77, 78 
—building and repair of, 86, 
93 > 96-114. 

Manufactories, privileges to, 
21-3, 25. 

Marshall, Alfred, 7. 

Mauchline, 108, 109. 

Maxwelton, 186. 

Medical officers' grant, 266, 273, 
299 - 

Medical relief. See Poor. 

Mid-Lothian, 65. 

Militia stores, 61, 197, 236, 
241. 

Millar v, Craig, 106. 

Mines, rating of, 35, 6i, 100, 
232. 

Missive dues, 157, 158, 163, 
164. 

Montrose, excise duties, 13$, 
139—shore, 169— rates, 180, 
182 — Magistrates v , Scott, 
103. 

Mortifications, 26, 30, 35, 60, 

. 13a 

Multures, 140-3. 
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Murray, Sir George, 80, 284. 

Murray v. Scott. 204. 

Nairn, 228. 

Napier, 50. 

Newhaven, 137. 

New Machar, 105. 

Nicholls, Sir George, 13. 

Nicholson, J. S., 278, 291. 

Orkney, 228. 

Paisley, 28, 61. 

Parishes as administrative and 
rating units, 4, 5, 45 * 57 . 74 , 
75, 112, 240, 248, 289, 290— 
combination of, 44, 45—levy¬ 
ing poor rate, 27, 60—-equal¬ 
isation of rates, 19, 00 — 
division of, 42, 54, 79--with¬ 
out schools, 65, 69, 70 --quoad 
sacra , 72 — taxation in, 10- 
114—councils and parochial 
boards, 18, 44, 74, 79, 83. 

Parliament, weakness of, 5, 6. 

Peel, Sir Robert, 252, 253. 

Person alt}’, rating of, 8, 52 - 
escapes rating, 258, 294 et 
scq. See also Rates on 
means. 

Perth, 85, 169, 189, 228, 231. 

Peterhead, 107-9, ill, 167, 
186. 

Police burghs, 8, 198, 222, 239, 
240. 

Police, grants for, 252, 254-6, 
258-00, 263, 266, 267, 272, 
273, 299—-Irish, 253—rates, 
183, 187 -90, 193'b, 204 6, 
232 -4, 239, 241. See also 
Watching. 

poorhouscs, 43, 45. 

Poor relief, mles for, 10-61, 62, 
78, 79. 270—licensed begging, 
H- r 3, 23, 31, 43) 64 —church 
collections, 13, 21, 23, 25,26, 
29, 31-3, 45—in burghs, 18,19, 
23. 2 5i 3°- 3'. ^-amount 
devoted t u 28—medical; 43 


grants for, 253, 254, 258, 259, 
264, 272. 

Population, 11, 28. 

Portobello, 186. 

Presbyteries, 18, 19, 66-69, 90, 
104. 

Prestonpans, 58. 

Prices, changes of, 70, 71, 125 
—fiars, 71. 

Prisons, maintenance of prison¬ 
ers, 16, 17, 20—grants for, 
252, 253, 274—rates for, 191, 
192, 196, 197, 223-32, 234, 
236, 237, 239—transferred to 
Home Office, 256, 275. 

Privy Council, 16 — proclam 
tions of, 24-6, 64-7, 69, 
89, 90* 

Progressive taxation, 49, 53. 

Quecnsfcrry, 186. 

Railways, rating of, 35, 50, 59, 
60, 195, 232 —and petty cus¬ 
toms, I 47 > 148 —light, 197, 
200, 243. 

Rates, increase of, I—character¬ 
istics of, 117-9—parochial, 4, 
5, 7, 10-114 —county, 7, 81, 
208-46—burghal, 7, 25, 40.2, 
73 . 74 . 115 . 1 3 i. 151-207— 

amount ol, 9—graduated, 7, 
53 . 54 , 187 -90. 20 3 . 2o6 ~ 
division between owners and 
occupiers, 7 ct passi .7; — on 
means and substance, 8, 14, 
15, 20, 21, 36-42, 45-53. 6 9> 
76, 251 — on trade profits, 
160-8, 175, 183, 251—volun¬ 
tary, 33, 59, 65, 66, 181, 
tS^. 186—“established usage/' 
4 <h 59 , 76, 78, 79-—heart. 

ficH, 2QII-305—onerous, 247, 
248, 298-305—for capital ex¬ 
penditure, 93-5, 242, 243—on 
Government property, 255, 

274. 

Recreation grounds, 83, 
Reddendo , 122. 



Reformatories, 234, 274. 

Regality, burghs of, 3, 4, 135, 
136, 154-6. 

Registration of births, &c., 82, 
84—of voters, 198, 237, 239, 
241. 

Reid v. Commissioners of Woods 
and Forests, 91. 

Renfrew, 167. 

Roads, rates for, 183, 184, 190, 
191, 198, 208-23, 238, 242, 
243—grants for, 247, 256, 257, 
259, 267, 270, 272, 288, 299. 

Rogue money, 225, 226, 231-5. 

Ross, 28, 228. 

Rothesay, 73, 167, 227. 

Roxburgh, 127. 

Royal burghs, 3, 4, 103, 109, 
120-136, 154-6—represented 
in Parliament, 5. See also 
Convention. 

Royal Commission on Local 
Taxation, 22, 79-81, 245, 
278, 279, 281, 296. 

Royal Commission on Municipal 
Corporations, 28, 73, 74, 125, 
146, 147, 156, 158, 167, 182, 
IV2, 193, 196, 201, 250, 231. 

Royal Commission on the Poor 
Laws, 42 - 4 ) 5 °» Bh 2 3 6 > 2 53 - 


Salisbury, Lord, 261. 

Salmon, 50. 

Salt works, rating of, 35. 

School boards, 74, 75 - 
School children, meals for, 64. 
School fees, 63, 64, 71—grants 


for, 259. 260, 265, 272, 273. 
School-house, liability to rating, 
35) 61. 

Schoolmasters salary, 66 - 73, 
180. 


Schools, rates for, 62-84—planta¬ 
tion of, 65-70—in burghs, 67, 
71-4—in Highlands, 70—in 
quoad sacra parishes, 72. 

Selkirk, 214—Kirk of, v. Stuart, 
91—Heritors of, v. Duke of 
Roxburgh, 91. 


Sequels, 140-3. 

Settlement, poor law, 13, 25, 
27 ) 44 - * 

Sewers rates, 95, 199, 200, 202, 
205, 222, 244. 

Sheriff, appeal to, no, ill — 
courts, 5, 25—grants for, 274 
—rates for, 197, 234, 235, 
239, 241. 

Shetland, 43, 216, 228. 

Shootings, rating of, 5$, 61. 

Shops, rating of, 55, 58, 188- 
90, 203. 

Smith, Adam, 11, 2S5. 

Stair, Lord, 175. 

St Andrews, 16, 63, 186. 

Statute labour, 191, 210-16, 220, 
221, 242, 256. 

Stirling, 127, 142, 160, 165, 
166. 

Stranraer, 186. 

Streets, cost of, 95, 211—cleans¬ 
ing and lighting, 115, 165, 
17*b 183-5. 

Subventions from Exchequer, 10, 
60, 72, 75> So, 81, 119, 138, 
153) *56. 157) 218, 219, 231, 
233) 234, 240, 247-305. 

Superiors, rating, 35, 94, 106, 
204. 

Sutherland, 2S, 228. 

Teinds, 66, 90, qi, 106, 2\2. 

Thirlage, 140-3. 

Tod v. Mitchell, 61. 

Tokens, begging, 12, 13, 23, 31. 

Tolls, roads and bridges, 211, 
217 20, 242, 256. 

Tramways, 195, 235. 

Trustees, in burghs, 131, 184, 
192,193—for roads, 214, 215, 
221, 242, 243. 

Tucker, T., 141. 

Turnpike roads, 217, 218. 

Tw isle ton, 50. 

Tyninghame, 96. 

Universities, 16--grants to, 200, 
268, 272, 274. 
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Unoccupied property, rating of, 
61, 76, 80, 163, 234, 245. 

Vacant ground, rating of, 61. 

Vaccination, 78, 81. 

Vagabonds, employment for, 

21 . 

Vagrancy, 10-16. 

Valuation, net rental, 36, 45, 
60, 76, 80, 203, 243, 244— 
“ valued rent,” 36, 68, 69, 72, 
106-14, 223, 225, 226, 229- 
32 — in Edinburgh, 162 — in 
burghs, 194, 195, 203, 205- 
in counties, 245 — rate for, 


82, 84, 198, 199, 237, 238, 
241. 

Volunteer stores, rating of, 61. 

Wade, General, 218. 

Wadsetters, rating of, 35. 

Walker, Patrick, 24. 

Walkinshaw, 50. 

Watching, 115, 123, 168, 170, 
171, 178, 179 . See also Police 
rate. 

Water rate, 8, 9, 115, 183-190, 
i 95j 203, 207, 244. 

Wigtown, 161. 

Williamson, 91. 


THE END. 
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miSTffy. 


William Blackwood & Sons . 
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The Watcher by the Threshold, and other Tales. By John 

Btlkan. Second Impression. Crown 8ve, 6s. 
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BURBIDGE. 

Domestic Floriculture, Window Gardening, and Floral Decora- 
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Revised by Clement VTIL and Urban VIII.; together with the Offices since 
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Sermones. Fratris Adte, Ordinis PrsemonstrateiuiiB, <fce. 

Twsnty-c‘ght Discourses of Aaam Scotus of Whithorn, hitherto unpublished; 
to wh - h i.-( added a Oelieciion of Notx-d by the came, illustrative of the rule of 
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Univorslty of Glasgow. Seventeenth Thousand. Fcap. 8vo, 5s. 


CALDWELL. Schopenhauer's System in its Philosophical Sig¬ 
nificance (the Shaw Fellowship Lectures, 18GS). By Profossor William Cald¬ 
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by the Church Sorvice Society. Seventh Edition, ca.efuUy revised. In 1 vol. 
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Clifford, O.M.G. Crown 8vo, 6s. J 

Bush-Whacking, and other Sketches. Second Impression 

Crown 8vo, 6s. 
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of Buinfrioa and GaUoway. 

Inverness. By J. Cameron Lees, D.D. 
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ot ‘ Mr Iaaaca,' Ac., Ac. Crown 8vo, 8b. 6d. Also at Od. 


CROSS. 

Impressions of Dante and of the New World. By J. W. Cbos8. 
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tratcd, 20s net. 
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fesp.or of Moral Philosophy in the University of Edinburgh. Poofc 8vo, 6 b. net. 

John Stuart Mill: A Study of his Philosophy. Crown Svo 
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Novels by George Eliot. Popular Copyright Edition. In nev> 
uniform binding, price 8s. Gd. each. 


Silas Marker; The Lifted Veil; 
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Silas Marnor. New Edition, with Illustrations by Reginalc 

Cr0WU 8V °* 18 , w - n «*. Cheap Edition, 2s. 6 d. Cheap Edition 
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before the University of Edinburgh in 1894-SO. By Alexander Campbell 
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’ w Pflp ,° r v COVC . ; '• 8 . d ‘ 6 * day-School Edition, paper covers, Id., 
cloth, ~d. No. 1. bound with tho Phalms and Paraphrases, French morocco, 85 . 
No. 2, bound with tho Psalrcu and F&rapi.rases, doth, 2s.; French morocco, 8 a. 
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Royal 8vo, with Engravings, cloth, gilt odgeB, 58. 

Select Poems of Mrs Homans. Fcap,, cloth, gilt edges, 3a 
HENDERSON. The Young Estate Manager’s Guida By 
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HENDERSON. The Minstrelsy of the Scottish Border. By Sir 
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HOPE. A History of the 19<X) Parliament. By .Tame* F. Hope. 
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Illustrations, Second Edition. Large crown 8vo, 6s. 
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INTELLIGENCE OFFICER 
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Tennyson. “Modem English Writers.” 2nd Ed. Cr. 8vo, 2a. 6d. 
life, Letters, and Diaries of Sir Stafford Northcote. First 

Earl ol Iddealeigli. With Three Portraita and a V'.ow of Pjrmia. Thitd BdP.ion. 
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Fopctlab Edition. With Portrait and View of Fyuofi I oil vc, 3s. M. 

The Highlands of Scotland in 1750. Fromi Manuscript * 04 
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Edition. Royal 8vo, paper covora, 6d. 

Fair to See. Crown 8vo, 3s. 6d. 

Mine is Thine. New Edition. Crown 8vo, 3s. 6d. 

LORIMER, The Author’s Progress: or, The Literary Book of 
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MACK AY. The Return of the Emigrant. By Lydia Miller 
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K.O.B., K.O.V.O. With Five Photogravure Plates. Second Edition. Demy 8vo 
10«. 6d. neb. 

Poems and Ballads of Goethe. By Sir Theodore Martin 

and Professor ArrouK. Third Edition. With Introduction by Sir Th colors 
Martin. Small crown 8vo, 6s. net. 
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Sacred Songs. Third Edition. Crown 8vo, 2s. 6d. 
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Scottish Land-Names : Their Origin and Meaning. Being 

the Rhind Lectures in Archeology for 1898. Post 8vo, Os. 

Holyrood, Abbey Church, Palace, and Environs. Crown 8vo. 
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volume*, taolefuUy bound, prlco 2s. <!d. each. 7 crown ovo 
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R. L. Stevenson. By L. Cop* Cornford. Second Impression 
John Raskin. By Mrs Meynell, Tliird Impression 
Tennyson. By Andrew Land. Second Edition. 
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“ssssftr 1 “ d the Ro " i ' h Sci " m - »«»* 

Essays on the Bible. Crown 8vo. ^ thcprcM 
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MONTAGUE. Military Topography. Illustrated by Practical 

Examples of a Practical Subject. By Major-General W. E. Montague, C.B., 
P.S.O.i lato Garrison Instructor Intelligence Department, Author of ‘ Campaign* 
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Crown 8 vo, 6 s. 

Uniform Edition Novels. 
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MUNRO. 
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MYRES. A Manual of Classical Geography. By John L. Myrls. 

Crown 8 vo. f frv the press. 
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